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PREFACE 



This book deals mainly with local institutions of 
the present time. For this reason the historical 
diactueion occupies a much smaUer share of apace 
than has been usual in previous accounts of Amer- 
ican local govermneut. And since the historical as- 
pects of the subject have been so thoroughly eonsid* 
ered before, what is sriven here in that branch is 
largely a condensed summary oi earlier writings. But 
an attempt has been made to show the process of 
development more clearly as a continuous movement; 
and, particularly in dealing with the events o£ the 
nineteenth century, it is believed that the various 
steps in the extension of local institutions through- 
out the countiy are presented in a more comprehensive 
and connected way than heretofore. 

In describing the institutions of to-day n some- 
what difterent method Of treatment has been fol- 
lowed from that which has become traditional. It has 
seemed clear that in regard to county government, 
the classification by geographical divisions must give 
an inadequate account without a large amount of 
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repetition. As usually presented this method over- 
lookB some of the main raemblanoes in comity gov- 
enunent throughont the oonntiy; and at the same 
time underestimates the points of difference between 
different states in the same geographical gronp. For 
these reasons the county has here been considered 
as essentially a similar institution in practically all 
of the states; while the variations between different 
states are presented in dealing with each of the Tar- 
ious county authorities. 

On the other hand, the geographical grouping still 
forma the best baais for describing the smaller nnita 
of local guvemmtnt. But it will perhaps be a sur- 
prise to many to learn that the westward movement 
of the township has stopped, for the present at, least, 
with the arid plaiuy ; and that the region beyond may 
be compared institutionally with the Southern states. 

An explanation may be necessary for some of ttie 
terms used for gruupa of states with sinnlar institu- 
tiona. The New England states fornix of course, a well- 
known gronp. For the main classification the whole 
body of Southern stat('s from Maryland to Texas are 
grouped together; but there are many variationa 
within this gronp which, however, do not mark off any 
well-defined smaller «;roups. The largest and most 
important class includes the states from New York 
and New Jersey westward to the Dakotaa and Kansaa 
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These aie called collectively the Central states; while 
the eastern and western sections are sometimes re- 
ferred to as the Middle- Atlantic and Middle- West 
or North Central gronps. The Western states are 
those from the Rocky Mountains to the Pacific. 

Some states are partly in two divisions. The south- 
em part of Illinois belongs with the Sonthem states; 
and the northern part of Missouri with the Central 
states. And the westward counties of Nebraska and 
the Dakotas may be classed with the Western group. 

The fourth part, on State Supervision, draws at- 
tention to recent centralizing tendencies affecting 
local government. Fifty, or even twenly-five years 
ago these tendencies were so insignificant as to be 
hardly discernible. To-day, however, they are impor- 
tant factors in local administration, and the most 
significant of recent developments. In all probabil- 
ity, too, tiiey have not yet reached their maximum. 

In preparing for this book an examination has been 
made of the state constitutions and the latest avail- 
able editions of the revised statutes or compiled laws 
of each of the states and territories. This has been 
supplemented by a study of the more important 
statutes enacted since the various general collections. 
But it has not been possible to make an exhaustive 
analysis of this material or of the great volume of 
mmutely detailed and special legislation, and some 
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recent changes of considerable importance may have 
been overlooked. 

This study of constitutions and statutes has been 
further supplemented by an examination of most of 
the printed writings on local government, by corre- 
spondence with officials and many others, and by a 
good deal of personal observation in different parts of 
the country. The bibliography at the end of the book 
includes only the more general works. The foot- 
notes are far from exhaustive, and are intended 
mainly to supplement the general bibliography and 
to make some acknowledgment to the many friends 
who have furnished iniormation and suggestions. To 
economize space these references have been restricted 
to one for each person, although some have given 
assistance on many pages. 

It may not be amiss to note that my opportunities 
for personal observation have covered a number of 
widely separated states, including residence for sev- 
eral years each in one of the Southern states, Massa- 
chusetts, New York and Michigan, and brief visits to 
most of the states oa^t of the Mississippi River and a 
number of those further west. 

Further thanks are also due to my colleagues, Pro> 
fessors A. C. McLaughlin, C. II. Van Tyne and A. L. 
CrosSy who have read the historical chapters and 
given valuable suggestions ; to Mr. Charles V. Ohapin 
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of Providence, R. I., for permission to use a paper of 
his as Chapter 14; and to the American FoUtieal 
Seienoe Aasociation for its consent to the reprinting of 
two papers read at its meeting in December, 1904. 

J. A. F. 

tXNIVXBSITT OP BflCHIGAN, 

Ann Arbor, June, 1906. 
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LOCAL GOVERNMENT IN 
COUNTIES, TOWNS AND VILLAGES 

CHAPTER I 

LOCAL INSTITUTIONS IN KNGLAND 

LocAi. ^rovernment in the United States has developed 
from institutions established in the colonies, which 
institutions were in many respects similar to those 
existing at the time in England. The origin and early 
history of these English institations are difficult to 
traoe. In many important features the later Anglo* 
Sazmi system bears dose analogies to the Gtennanie 
system in the first century a. d., as described by the 
Roman historian, Tacitus, and it is evident that the 
one has developed from the other. But in the his- 
torical records there is a long gap which makes it 
impossible to describe the process of evolution. Also 
there are many unsettled questions in connection with 
the extent of the early Roman influence on the devel- 
opment of institutions in Ensrlaud during the first 
centuries of the Anglo-Saxon period. It will be suffi- 
cient for our purpose here to sketch briefly the growth 
of English local institutions from the time when they 
can be clearly understood, . in the latter part of the 
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Anglo-Saxon period, describin*? somewhat more at 
length the system of local f^overnment existing at the 
time of the first settlements in America. 

When in the ninth century the yarions Anglo- 
Saxon kingdoms had been united in the kingdom of 
England, the ooontry was divided for pnrpoaeB of 
local government into shires, these into districts, known 
as hundreds, and these again into townships. The 
township, whether a development from iht- hu-ealled 
Teutonic mark, or from the Koman villa, was a social 
and eoonomiCy rather than a political^ district. It was 
a small rural community composed mainly of peas- 
ants. Local affairs were managed by an assembly of 
the inhabitants, who elected a president, known as the 
town-reeve, a tithing man, constahle, and four men, 
who with the reeve and priest represented the town- 
ship in the courts of the hundred and the shire. 
After the organisation of the Church, parishes had 
also been established^ usually coterminous with town- 
ships; and eodesiaBtieal affairs were msnaged by a 
similar assembly of inhabitants imder the name of 
the vestry. 

The hundred was a district composed of several 
townships. Here the management of affairs was in 
the hands of a court held monthly, composed of ail 
individual landlords within the district and the repre- 
sentatives from the various townahipB noted above. 
As executive officials there were a deputy of the sliire- 
reeve, an elected hundreds-ealdor, and (at any rate 
towards the close of Anglo-Saxon times) a standing 
committee of twelve senior thegns. The main func- 
tioDS of this court were judicial in character, indud- 
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ing both civil and eriiuixial jurisdiction. In 
theoiy jnstiee was administered by the whole 
body of lawful attendants or snitors at the 

court; but in practice this function fell very largely 
to the committee of twelve, whose further duty it was 
to present persons accused of more serious crimes in 
the shire court. 

Above the hundreds were the shires. These were, in 
the south and extreme norths the districts of older 
kingdoms or distinct bodies of ike Tentonic pe<^1e8 
-which retained certain features of self-government 
after their absorption into the larger kingdom. In 
the midlands the shires were artificial districts created 
for convenience of administration. "Whatever its ori- 
gin, the affairs of each shire were managed by a semi- 
annual court, composed of the representatives from 
each township and the indivtdnal landowners, thongh 
later the place of the latter may have been taken by 
the twelve senior therms from each liundi-ed. The 
prmcipai function of this court, as iu the hundred, was 
the administration of justice. 

The initative and active control of business rested 
in three officials : the ealdorman or earl, the shire-reeve 
or Sheriff, and the biahop. The ealdorman represented 
the extinct royalty in the earlier kingdoms; and 
altlioui^h later nominated by the Kinpr, he retaiiitxi 
much of the dignity suggested by the origin of the 
office. Several shires were grouped under each eal- 
dorman, who was preeminently the leader of the mili- 
tary forces. The sheriff origmally had been the stew- 
ard of the royal estates and chief representative of the 
Crown, but became also the president and chief execu- 
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live ui the bhire court. In ecclesiastical cases, how- 
ever, the bishop presided over the court. 

Alter the Norman conquest the earls retired from 
the active administration of shire business, and the 
position became merely a title of nobility and hii^est 
dignity. At the same time the separation of civil and 
ecclesiastical jurisdiction 1*1 to the disappearance of 
the bishop from the shire court. These changes paved 
the way for the supremacy of the sheriff in the county, 
as the ahire came to be called. This officer became the 
King's representative in military affairs; as police 
magistrate he was responsible for maintsining the 
peace and supervising the elaborate system of securi- 
ties for good behavior; as steward of the royal 
estates, his financial powers were increased ; and for 
a time his judicial functions gained in importance 
with the development of the shire court and the 
decline of the hundred court The jurisdiction of the 
ahire court was extended, and its sessions became more 
frequent, until they were held as often as once a 
month. This led to a falling off in attendance of the 
local representatives, with a corresponding increase 
in the influence of the sheriff. Criminal courts in 
each hundred were also held by the sherifi[ twice a 
year. In fact the sheriff became the chief agent in 
a strongly centralized prefectoral admhustration. 

Another result of the Norman conquest was the 
development of feudal manorial courts, at the expense 
of the hundred courts. Even in Saxon times many 
thegns had judicial jurisdiction within their estates, 
covering one or more townahipa; and these were 
exempt from the hundred court This ayatem was 
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now exWuded with other features of the feudal 
regime. In each manor, courts or assemblies of the 
inhabitanta w«fe held, different aesnona being known 
aathe court customary, the court baron, and the court 
leet. Here, as in the hundred and shire courts, the 
judgments were rendered by the whole body of attend- 
ants, but under the supervision of the lord's steward, 
who occupied in a smaller way a position similar to 
that of the sheriff in the shire court 

Arbitrary exercise of his enormous powers made the 
sheriff an unpopular oflBcia], and at the same time the 
tendency for the office to become hereditary in power- 
ful local families caused it to be distrusted by the 
CrovvTi. As a consequence his authority was grad- 
ually reduced by the development on the one hand 
of the itinerant royal courts, and on the other of the 
justices of the peace, until he became simply a minis- 
terial officer of the courts, a conservator of the peace, 
and returning officer in Sections. 

Special royal commissioners had occasionally been 
sent throughout the kingdom from the time of Alfred. 
A regular system of circuit judgt s was established 
under Ueuiy I; and under Henry II this developed 
into the common law courts, which took over the most 
important judicial busuiess from the aherifOs and the 
shke courts. 

During the thirteenth century a new class of peace 
officers were appointed from time to time, with execu- 
tive police powers of rather more importance than the 
old constables. Those appointed were landowners, 
who served without salary. In the reign of Edward 
ni judicial powers were given to these magistrates; 
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and in the next eentviry many of the fnnctiona of the 
sheriff were transfeired to the new juetieee of the 

peace; in other respects they replaced the manorial 
cnnrts, \v)iil»' still more powers were ad'lod. Most of 
the remaunn<^' jurisdiction of the shire court was 
transferred to the quarter senions of the justices, and 
the former remained in existence mainly for the elec- 
tion of coroners and memhers of Parliament. The 
hundred as an administrative district almost disap- 
peared. The old local officials— sheriffs, coroners, con- 
stables, and manorial bailitTs— became the servants of 
the justices and often their nominees. The justices 
at their quarter sessions also constituted the fiscal 
hoard of the shire, which aasesBed, levied and managed 
the expenditnre of county fnnda and maintained 
county roads and bridges, prisons and pubUc buUd- 
ings. 

Under the Tudors Uiei'c was a further development 
in the power of the justices of the peace, with other 
changes in county government; and at the aame time 
the establishment of new organs of local government 
in the pi&rishes made the town of much greater rela^ 
tive importance than before. 

Additions to the anthority ol the justices may be 
noted in three dii'ections: Thev became <'harij:ed with 
the duty of preliminary investigations in criminal 
cases of all kinds. They were given control over the 
administration of a vast mass of statutory police legis- 
lation, both old and new, including laws against vaga- 
bonds and beggars, the regulation of wages, apprentice- 
ship and prices, licensing beer-honses and other trades, 
and, after the Reformation, ecclesiastical laws against 
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papists and noD'-eoiifomiists. Lastly they were given 

jmpurtant powers of supervision over the newly 
established parisli system, in reference to police mat- 
ters, poor relief, highways and local taxation. These, 
with their former powers, ^ave the justice of the 
peace the positicHi well dsBcribed aa '*the state's inaa- 
of«all*work«'' 

Other changes in county government aifeeted the 
ijiililia system, the local administration of which was 
placed in the hands of a new official, known as the 
lord-iieuteuant. Most of the important judicial busi- 
ness was now in the hands of the royal judges, 
although the sheriff's connty court and in some places 
the manorial courts lingered on as decaying institu- 
tions. 

While in earlier times the townsliip had never been 
an important unit of civil administration, on hs eccle- 
siastical side the parish had always an active and a 
continuous existence. With the separatton from 
Home, the priest was r^laced the rector as the 
eedesiaBtical head of the parish, assisted in financial 
matters by two churchwardens chosen by the parish 
vestry — which had the power to levy a local tax or 
eliurch rate for the maintenance of the church prop- 
erty. 

This ecclesiastical orpranization was now made the 
basis of a distinctly civil administration. Under 
Mary, the parish vestry was authorised to elect a 
surveyor of highways, tanA levy a highway rate ; but 

local roads continued to be maintained for the most 
part by a labor tax. Poor relief had always been con- 
sidered an ecclesiastical affair, administered through 
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the pariah or in later times largely by the monaateriea. 

But the dissolntioii of the monasteries and economic 
chanc:cs made necessary a new system; and a lonj? 
line of Parliamentary statutes, be^inninp: in the roipn 
of Henry VIII and culminating in the Poor Law of 
/ 1601, definitely established a iQrstem of parish taxa- 
I tion for the care of the poor, to be administered by the 
churchwardens and a new dass of officials, known as 
overseers of the poor. It may also be noted that what- 
ever was done in the way of popular education was 
also done throuy:h the parisli officials, but this was as 
yet considered a purely ecclesiastical matter. 

As has been seen, the parish officials in the exercise 
of these new functions were placed under the actiTe 
snperrision of the justices of the peace. The justices, 
in turn, and other executive officers, were controlled 
in all their functions by the statutes of Parliament 
enforced by the roval judjzes. There was also an 
active administrative control exercised by the Privy 
Council. Also, as a means of central control, sheriffs, 
justices and local executive officers, down to village 
constables, were subject to dismissal from office. 

Few changes of importance were made in English 
local government under the first two Stuarts, and 
those made can be b<^t not^id in a description of the 
whole system as it existed in the early part of the 
seventeenth century, at the time when the first perma- 
nent English settlements were being made in America. 

At the head of the county or shire were now two 
officials, the sheriff and the lord-lieutenant. The 
sheriff was the more important and was still an offi- 
cial of considerable power and much dignity, although 
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the requirement of constant residence in the county 
and the expenditures made necessary by law and 
social customs were heavy burdens. Sheniis in most 
cases were chosen by the King, each from a list of 
three^ selected by the Privy Council, and by law the 
same man could not be appointed for two successive ^ 
year«. The duties of the sheriff were many and va- 
ried. Each month he held a county court for small 
civil Ithough this was a fast-waning institu- 

tion. He presided also at the sessions of the county 
court for the election of members of Parliament^ and 
here often wielded considerable influence on the 
result. At the semi-annual assizes of the royal judges, 
the sheriff summoned juries, executed the judgments 
of the courts, had char^i^e of the jail, and acted as 
local host to the visiting representatives of the Crown. 

More dignihed was the position of lord-lieutenant, 
which in some sense revived that of the Anglo-Saxon 
earL This post was usually given to the highest noble- 
man with estates in the county, and appointments were 
not frequently changed. It was the main duty of the 
lord-lieutenant to supervise the local militia, which 
was called into service to sii]»[)ress riots aud the like, 
but other duties were added under the Stuarts. 

Much less dignified and less powerful tlian either 
of these was the ancient office of coroner, filled by elec- 
tion in the county court. His functions were now 
mainly confined to the duty of investigating sudden 
deaths, and binding over for trial those indicated by 
the inquest jury. As a survival of his former impor- 
tance the coroner under some circumstances took the 
place of the sheriff. 

11 



Digitized by Google 



LOCAL QOVERNMENT 



But the real work of county adminbtration was 

now performed by the justices of the peace. There 
were frnm twenty to sixty of these in each county, 
chosen by the lord chancellor from the rural p:entry. 
They were usually men of good family and of some 
ability and education, who discharged the burden- 
some duties practically without pay, but were recom- 
pensed by the social dignity and sense of authority 
conferred in the office. 

The powers and duties of the justices of the peace 
were so imiltifarious as to defv classification or sim- 
plicity of statement. A writer of the time names 293 
statutes passed before 1603 in which justices are men- 
tioned and given some jurisdiction and duties; and 36 
more were added in the reign of James I. Legal text- 
books on the subject required 500 or 600 pages to 
enumerate the list. Some of their fnnetions were per- 
formed by individual justices, ulhers by two or more 
acting jointly, and the most important by the justices 
in each county in their regular quarter sessions^ held 
four times a year. 

At the quarter sessions all of the justices iii the 
county were presumed to attend, but in practice 
attciidance was irrep:ular and uieumplete. One jus- 
tice at least had to be from those known a.s the 

quorum," presumably those learned in law. There 
had also to be present the cttstos rotularum, or keeper 
of the rolls, who was apt to be the lord-lieutenant; but 
he was usually represented by a deputy. In addition 
there was necessary the sheriff or his deputy, the 
jailor with his prisoners, the high constable and bail- 
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ifl's, the coroners, jurors, and all persons committed for 
trial. 

Primarily the quarter session was a court of crim« 
inal janadiction for the trial of all but the most petty 
and the most serious crimes. It was also the adminis* 
trative board for the eounty, eharged with the care of 

roads and bridges, county property and the levy of 

couiitv taxes. 

V 

In petty sessions of two or more, the justices also 
performed both judicial and administrative functions. 
They had summary jurisdiction in petty cases, and 
single justices committed accused persons to trial 
before the higher courts. They ^^ranted licenses to 
ale-houses, regulated wages and apprenticeship, and 
punished ecclesiastical recusants. They were fre- 
quently called in to give special relief or to take other 
action in emergencies, while, in addition, they were 
constantly subject to the instructions of the Privy 
Council, whose communications became more frequent 
and more drastic from the end of the sixteenth cen- 
tury. 

Some ini})ortant functions which were to come 
within the sphere of civil administration in America, 
were under the control of the ecclesiastical courts, 
held in each diocese by the bishop or a judge ordinary 
appointed by him. These functions included substan* 
tially all matters connected with marriage and divorce, 
the proof of wills, the granting of letters ol adminis- 
tration and of ^ruardianship, and the administration 
of personal estates. 

The hundred had become the least important admui- 
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istrative division of Enirland. Tho slieriff continued 
to hold a desultory semi-ajonual ^'tourn" in each hun- 
dred, and the district was also used for the purposes 
of tazatioDy military organuEation and in the mainte- 
nanoe of peaee. The high conatahles, ehoaen annually 
at the qnarter senioiiB, wez« the only offioen of ibe 
hundred. 

For the sjiKiUest administrative district the use of 
terms was confusing and often indiscriminate. Town 
or townidiip was the most general term, applying to 
either manor or parish. Manors with their special 
privileges and duties were fast heooming ohaolete; 
bnt eonr^ leet and eonrts baron oontinned irregularly 
in a few places. The parish was now the most usual 
name for the <?mallest unit of local government; and 
the development of its functions, already described, 
made it an important district. 

The most actiTe and conspicnons officer of the parish 
was the oouBtable, chosen in some places by the stew- 
ard or lord of the manor, elsewhere by the oourt leet, 
by the vestry, or by the justices of the peace: 
Altlu*uff}i charged with a lon^? list of duties as peace 
officer on his own initiative, practically the constable 
was now simply the agent or instrument of the jus- 
tices, for making arrests and executing warrants and 
judicial sentaices, for collecting taxes* or for other 
purposes. 

Other parish officials of some importance were the 

churcluvardeus chosen at a vestry meeting of the par- 
ishioners in Easter week of each year. Thev levied the 
local taxes imposed by the justices and those for pariah 
purposes and were ex officio oyerseers of the poor* 
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A vestry clerk existed in some parishes, the protoQrpe. 
of the American town clerk. And there were many 
other petty officers such as beadles, sextons, haywards, 
ale-conners, way-wardens^ aideamen, synodomen^ and 

questmen. 

All of these parish oflficials were drawn from a 
lower social rank than the gentry who filled the posts 
in the county government. The offices in the rural 
pariahea were uanally given to copyholders, amall 
retailen^ artisans or even laborers. Their duties were 
simple and in most cases took but little time, so that, 
except for constables and a few others paid by fees, 
there was no payment attached to the offices. 

It remains to describe the vestry meeting or gen- 
eral assembly of the parish. All inhabitants were 
ordinarily entitled to attend these meetinga^^land- 
ownera, free tenants, copyholdera, laborers, and even 
those who held land in the parish but lived elsewhere. 
But there is little evidence as to the actual practice. 
What records exist do not suggest an active ass< mbly. 
The attendance cunhisLed only of the more substantial 
members of the community and of the officers who 
had to present reports. The name vestry, taken from 
the small room where the meetinga were held, indi- 
catea that only a few persona were usually present. 
Early in the seventeenth century it was customary to 
appoint in the open vestry a select committee to advise 
the parish officers, winch sugerests tlie selectmen of 
the New England towns. In England, however, in 
many pariahes this committee came to fill vacancies 
in ita own membership, and the select veatry-^aa 
it was called— developed into a eloae eorporation, ~' 
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vs iiust' powers were later recognized as legal by pre- 
scription. 

The whole system of looal acUninistration was nxider 
the oontrol of an energetic national government; the 
bnlk of aetive adminiatration was performed the 
county olBeiais drawn from the propertied daasea, 

bnt ac^liiig largely under iustniotions from above; 
while at the bottom was the parisli w ith indetinite, but 
unutilized powers of self-governmeut. It diii'ered 
from the decentralization of the Anglo-Saxon period, 
and the feudal diaoi^ianization of the Plantagenet era, 
and also from the extreme eentralixation under the 
Norman kings. In form it was highly oentralized, with 
sherilYs and justices appointed l)y the central govern- 
ment, and under the ii •ti\ i supervision of the Privy 
Council. But the hierarchy of control waa not sys- 
tematically organized, as it might have been had the 
former authority of the aheriff been reriYed. More- 
oyer tiie local officers, instead of being trained and sal- 
aried, were usually unpaid and the most important 
were drawn from an independent class— the rural 
gentry— while the traditions of the uiiices went back 
to a i\mp' of large local aulunouiy. 

Such were the local institutions with which the £ng- 
liah colonists in America were familiar; and as was 
natural, most of them were introduced in the new col- 
onies. But different conditions led to many important 
ehluiges. The central government of England could 
not exercise direct control over minor officials at such 
a distance, and indirect control through the colonial 
governors was very ineft'ective. Many of the most 
unportant functions of local government in fingiand, 
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flmch as poor relief, were of no importanee in the ool- 
aniee. Other fnnetions, Bueh aa edneationy became im- 
portant The elaaa of rural gentry did not exist in 

Ameriea, and even with similar laws a different class 
of oflSciaLs appeared. And as time went on additional 
changes were introduced from various causes. But 
the (development of American local government ia a 
ooatinaons proeeas from the English institutionB of 
the fimt part of the aeventeenth eentnxy. 
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THE OOLONUL PERIOD 

I 

In the European settlements established within the 
limits of the thirteen colonies, there was at first no 
distinction between the local and central government 
of each colony. But as population increased and 
spread oyer a larger area, special local institutions 
became necessary; and those established were natu- 
rally Similar to those of the mother euuiitry. There 
were, however, important modifications of the Eng- 
lish institutions ahiiost from the beginning ; and other 
changes developed during the colonial period. 

Virginia followed the English system most closely. 
The first subdivisionB of this colony were s^led 
plantations and hundreds, but there was no 
revival of the ortranization uf the old Eni^- 
lish hundred. TIksi early districts soon became 
de facto parishes; and before long the latter 
name became the more common, and new parishes 
were established from time to time. Each parish, as 
in England, was both an ecclesiastical and civil dis- 
trict, with a vestry, minister and churchwardens for 
the management of local alTairs. The vestry consisted 
usually of twelve "selected men," chosen at first by the 
parishioners, but later the practice of cooptation be- 
came established as in the ''seleet vestry'^ of England. 
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But on the large scattered plantations which 
physical conditions made the economic unit in Vir- 
ginia, many local matters were attended to by the own- 
ers ; there was little opportunily f<ir political acti^ty ; 
and before long the paruh was overshadowed by tiie 
eawaty as a district for loeal administration. In 1684 
Virginia was divided into eight shires and new shires 
or counties were g:radually organized. The county 
became the unit of representation in the colonial 
assembly, and the unit of military, judicial, highway 
andfiaealadminiatratioiL The olBoere were the eounty 
lieatenanty the sheriff (who aeted as eolleetor and 
treasnrer), jnstiees of the peace and coroners. All 
were appointed by the governor of the colony on the 
recommendation of the justices, and the latter thus 
became a self-perpetuating body of aristocratic 
planters controlling the whole county administration. 
The jnstiees also appointed the sink of the monthly 
ooimty ooorty who aeted also as recorder of deeds; 
and each oonnty had also a land snrveyor, appointed 
by the surveyor-general of the colony. 

Maryland was originally or^'anized for purposes of 
local government, like the county palatine of Durham 
in England, with hundreds and manors as the sub- 
divisioiis. Bat in 1650 three oonnties were estab- 
lished; and new counties were organised from time to 
time. At the same time the hundred as a snbdivision 
of the county was continued, and new districts of this 
name were organized for election, fiscal and military 
purposes. The eifclion of manors also continued until 
towards the close of the seventeenth century, bat very 
soon after the transfer to a royal province the coon- 

19 



Digitized by Google 



LOCAL GOVERNMENT 



ties vvrr<' siibdivided into parishes. And during the 
eighteenth century a number of towns were created 
by speeial acts.^ Thus, while the organization of him- 
diredB and manora delayed the development of <^tm- 
tka and parishes in Miuryland, toward the end of the 
eolonial period the loeal institntions tended to become 

more nearly like those in Virfrinia. 

Outsiiit (if Maryland hundreds and manors had 

«-' 

little permanent inHueuce ou local government. The 
name hundred appears in the early records of Vir- 
ginia and Maine; and was permanently* established 
in Ddawaie, where it was in fact a modified township. 
Bfanors were established in New York, and were pro< 
vided on paper for Carolina. 

In New England the main nnit of loeal government 
was the town, although the county was also organized 
as in England. The notable development there of the 
town was dne to various causes. It has been described 
as a revival of the early Gennanic and Anglo-Saxon 
institutions, and analofries can be drawn in many fea- 
tures. But the historical connection is througii tlie 
later Eni^iish parish and THiiiior, and there is no evi- 
dence of oonscioua imitation of older institutions. 
The recurrence of primitive conditions explain the 
reappearance of some similarities, bnt a more impor- 
tant factor was the system of settlement in eompaet 
eonmranities (partly as a means of protection against 
Indian attacks) by groups ui .suiali landed proprie- 
tors, each of which formed at ihv same time a church 
congregation, while an underlying cause was the dem- 
ocratic philosophy of the Puritans, which affected 

I IfsMBSSi, "IfaxTlsiid as a FM^ristsfy Fmlnoe, "CIl^, 
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i 

* alike their econumic, ecclesiasticai and puiitical organ- 

[ ization. _ 
The New England town has been described as a 

> manor without a lord. But its activities included 
those of the English numor^ the civil funetions of the 
parish and many others. In additicm to maintaining ^ 

* highways and caring for the poor, it supported publie 
y schools, regrulated private business of every sort in 

must minute fashion, and was the unit for the assess- 
ment and collection of taxes, for militia organization 

I and for representation in the colonial aflsemblies, and 
in some eolonies, also for land records and jndicial 

/ purposes. In most of the New England colonies wome^ 

^ of the towns were older than the central government ; 

5 and in Connecticut and Rhode Island the latter was 

considered uioro as a federation of towns than as a 
superior sovei*eign authority. 

Control of town affairs was in the hands of the town 
meeting of the inhabitantSy held in the early days 
with great frequency. Each town meeting organised 
itself by the election of a moderator. At the annual / 

* meeting a longr list of town officers were elected,— but 
, these were limited by the appropriations made, taxe;? 

levied, and by-laws passed by the town meeting, which 
thus retained an aetive supervision over every bran<^ 
J of local administration. The meeting resembled the 
assembly of freeholders and tenants in the manorial 
courts, without the presence of the lord's steward. 
It was clearly more democratic than the close ves- 
try,** and probably was more democratic in practice 
than the open vestry. 
In England and Virginia large landed estates and 
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the Episcopalian Church system encouraged the rule 
of a small class, while in New England the small free- 
holders and Congregational Church system promoted a 
more popular participatkm. At the same time even in 
the New England towns there were leading f amiliea 
whieh exereued a large measure of influenee in town 
affairs. 

Most impui taut ui the town officers were the select- 
men or townsmen, a committee of three to thirteen 
members, annually elected at the town meeting. This 
feature of the town government seems to have heen a 
development from the committee or "selected men," 
whieh formed a stage in the evolution of the seleet 
vestry in England and Vir^nia. But the New Eng- 
land selectmen were snnply an executive body for the 
town meeting:, and never became a close corporation, 
taking the place of the open meeting of all the inhabi- 
tants. Even where the same persons continued to fill 
the office from year to year, thoy were regularly 
elected at the town meeting, whieh issued instructions 
and formed an active center for discussion of their 
actions. In Khutie Island the body corresponding to 
the selectiiien was known as the town council. 

For the most part the functions of the selectmen 
were regulated by the town meeting; and on this 
aeoount their duties were so varied that exact state- 
ment is impossihle. Nearly eversrthing that eould be 
done by the town meeting was at times performed by 
the selectmen. In general they were **to manaeie the 
prudential all'airs of the town.*' More speeitically, 
they conducted the financial administration, acted as 
legal agents of the town, had charge of the common 
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I lands, suuiinoned the town meeting, and acted as elec- 

f tkm officers. At times they appcnuted minor town 

offioeniy and even anened taxes and enaeted by-laws, 

^ under authority from the town meeting. To some 
extent dntiea were imposed by the genoral oonrt or 
assembly of the colony ; and they were in this way 

* made direct agents of the central government and in 

> a slight degree of the English Crown. Thus in Con- 
neotieut and Pljnnouth they were given judicial pow* 
en; and in Conneetieat and Bhode Island th^ had 
pntete jnriadietion. 

A eonstable wiss a neeessary officer in ettary town; 
' but in New England he was preeminently the agent of 

^ the town uieeting, and freed from the active tutelage 

I of the justices of the peace. Of more importance and . 

' higher social rank was the town clerk, who far sur- 

passed his protolTpe, the English vestiy elerk. He 
was not only secretary to the town meeting and the 
seleetmen, bnt also a register of deeds and a reomrder 

> of vital statistics. Other officers of some importance 
' . were the treasurer, assessors, collectors, survwors of 
j highways, fence viewers and clerks of the markets, 
k Besides these a long list of additional petty function- 

aries were chosen, such as hog reeves, field drivers, 
pofund keepers, of ersccrs of the poor, tithing men, 
t town eriers and many others. Not all of these were 
chosen by every town; but the list in each case was 
numerous enough to give a public position to a good 
proportion of the inhabitants. 

In emphasizing the developm^t of the town^ many 
writers haye neglected or ignored the oonnty as a 

> local goyenunent district in New i^ffi^^A But in 
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Maaaachmettg the county was early eatablialied and 
became an important institntion, wldeh inflneneed the 

development of the county system throughout the 
country. And in the neifzlibormg colonies counties 
were organized, at least for judicial purposes.* 

The first atepa in the development of the Manaohn- 
settB connty were taken in 1636, when the colony was 
divided into fonr judicial districtB, in each of which 
a quarterly court was provided. At the same time 
three militia di.striets were created. In 1643 four 
shines or counties were (h^finitely orfranized, both as 
judicial and militia districts ; and additional counties 
were afterwards established. Local magistrates for 
the county courts and town commisBionerB for trying 
petty cases were at first appointed by the general 
court; but after 1650 they were nominated by local 
election, subject to the approval of the higher authori- 
ties. 

Fiscal administration was also of some importance. 
While the town was the primary unit for the assess- 
ment of taxes, there was established before 1650 a 
system of repiesentatiye commisrionerB from each 
town, who met at the shire town to equitlise 
the apportionment of taxes between tht^ various 
towns, — a plan which foreshadows the boards 
of supervisors that later developed more fully in New 
York. And since as yet there was no sheriff, the elec- 
tive office of county treasurer was created in 1654, 
to look after fiscal affairs. 

Other county functions and offieials were soon 
added to these. The county was a militia district ; 

1 Howard, '*Looal ConstitntioDftl History,'' Fart IH, Ch. 7. 
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but in place of an appointed lieutenant, the chief 

militia officer in each district was made elective. The 
county became further the district for the system of 
registering^ land titles, which had been originally 
established as a duty of town officers. In 1642 it was 
enacted that the elerk of every shire town should 
record deeds ; and later the county clerk was given the 
additional title of comity recorder. And in the 
absence of the ecclesiastical courts of the Anglican 
church, probate duties became a function of county 
administration. This jurisdiction was at first vested 
in the governor and council; but in 1652 the clerks 
of the county courts were made registers of wills, and 
in 1685 the county courts were authorized to act as 
probate courts.^ 

Minor changes were made in this county system 
from time to time; and under the provincial charter 
of 1691 there was a general reorganization more on 
the lines of the English system. Sheriffs, justices and 
militia officers were henceforth appointed by the gov- 
ernor or the general court ; and the justices exercised 
administrative as well as judicial fimetions, as in Eng< 
land, actiriLT singly and in petty and quarter or gen- 
eral Sfssiuus. The justices also had some supervision 
♦ over the town officers and the joint meetings of town 
commissioners for equalizing taxes. For the trial of 
civil cases four justices in each county were named as 
an inferior court of common pleas. 

In three of the other New England colonies the de- 
velopment of the county was largely influenced by 

1 Extracts from the MMsachusetts Records in C. D. Wright'a 
"PabUoBecoxasof . . . Massachuaetts/' pp. 366, 370. 
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Ma.ssHchuHetts. New Hampshire was under its jurisdic- 
tion from 1641 to 1679, and Maine after 1652 ; and the 
oonnty system was applied to th^ distriets. Piy- 
numtli In 1685 was divided into three eonnties^ and in 
a few yean these became part of Maaaachiiaetti. 

Conneetieiit first established eonnty eonrts, with 
judicial and probate jurisdiction, in 1666, soon after 
the charter uniting New Haven bikI Ilnrtford. Each 
court was held by one of the assistants and two com- 
misBioners appointed by the general court, but 
the term justices oi the peaoe was introduced 
in place of oommiasioners by Goyemor Andros, 
and oonturaed in use thereafter. In oonnection 
with these county courts there developed iin 
important chane^e in methods nf criminal prose- 
cution, which has extended throughout the United 
States. In England there had been no system of 
local prosecuting oiftcers, but the magistrates in 
Connecticut assumed the power of investigatmg qnme ; 
and in 1704 there was authorised for eaeh county 
an attorney "to prosecute all criminal offenders. . . 
and suppress vice and iiiiuiorality.** * Prom this has 
developed the important American olhce of prosecut- 
ing^ attorney, which exists under various titles in all 
of the states. The Connecticut county was uaed in 
militia as well as judicial administration; but as a 
whole it was of less importance than in Massachusetts. 

Not until 1703 were counties organized in Jvliode 
Island, and in this colony they served only as judi- 
cial districts. 

^Bmmudi^lf, Commlh u t Cowrtt, hi "The Mew &ifl|siid 

Statae," 1, 48BL 
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In the Middle colonies, the early Dutch settlements 
established by the **patroons*' were manors, similar 
to the feudal institutions o£ continental Europe. But a 
little later there grew up a number of self-gOTeming 
village eommunitiea along the Hudson, and on Long 
Island. After the English conquest of New Nether- 
lands, in 1664, a system of local government was pre- 
siribed by the "Duke of Yorke's Laws," which com- 
bined features ui' the Ent;lish and New England sys- 
tem with some novel developments. Existing institu- 
tions and customs were recognized hy making the 
town the basis of local government. Here authority 
was vested in a eonstable and several overseers^ who 
were elected by the freeholders, and had power to 
adopt by-laws, to levy taxes, and to act as executive and 
.iudicial officers. Two overseers were to act as church- 
wardens. There was a town meeting, but its functions 
seem to have consisted simply in the election of offi- 
cers. At the same time rudimentary counties were 
established. The namd Yorkshire was given to Long 
Island, which was divided into three ** ridings,** as 
was tlie En«rlish county of that name. In each riding 
there was a court of sessions held several tnnes a year 
by justices of the peace ; and a high sheriff was pro- 
vided for the whole district. 

From Long Island where they were first applied, 
these provisions were extended with some amendments 
to other parts of New York, New Jersey and Pennsyl- 
vania. County courts were established in New Jersey 
in 1675, and courts of session for the settlements on the 
Delaware in 1676, the latter exercising fiscal and 
administrative as well as judicial functions. Towns 
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were also organized in New Jersey, but as yet were of 
little importance, and in many regions the paribii was 
the smallpst unit of Incal government.* 

A few years later the English county system, was 
more definitely introduoed. In 1682 new counties were 
eBtablished or old ooonties reorganized in New Jer- 
my, Penn^lvaaia and Delaware. A year later New 
York was divided into ten eonntiee. For these were 
established the iisnal appointed sherills and justices, 
the latter having both judicial and adiii mist rat ive 
functions, while probate or orphans' eourts were 
also provided in each oomity. 

In 1691» following the eBtabliahment of an telec- 
tive legislative aasembly in New York, eame a most 
important change in the local government of that 
province. This was the creation of elective o( luity 
boards of towTi supervisors, whieh were to bec'nin tlie 
principal feature in the local institutions of lead- 
ing states^ Thia action at that tame was the more 
striking in oontrast to the contemporaneous legislation 
in Massachusetts, limiting somewhat the qphere of 
local elections. The new body established for New 
York counties consisted of a freeholder elected from 
each town to supervise, levy and assess the local taxes 
for county purposes. This did not do away with the 
justices of the peace, nor even take away at once all 
of their administrative functions ; but during the next 
half century, the latter powers were gradually trans- 
ferred from the justices to the supervisors, and the 
justices remained with only judicial powers, which 

^E. L, Oiioedy "The Aiii«iiMuiColoiii6ti& the SevvntMiitli 

Oentozy,* n, SBS. 
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in turn were limited by the development of other 
courts.^ 

New Jen^ devekq>ed a similar flfystem. In 1693 
proviflioii was made for the election of town assessors 
to assist the jnstiees in eaeh eonnty in the assessment 

of taxes; and from these were developed the county 
boards of chosen freeholders. 

In Pennsylvania a special administrative county 
authority also developed, but the absence of strong 
town goTOnunents led to a different organization^ 
whioh was to spread tlirongh a large part of the United 
States. Assessors to assist the justiees in tax matters 
were provided as in New Jersey, at first chosen by the 
local members of the assembly, but after 1696 elected 
by the county at large. Nearly thirty years later the 
place of the justices in tax assessments was taken by 
three elected commissioners in each county, who beeame 
the chief county administrative authority, eoneq;Kmd- 
ing to the New York board of supervisors. Meanwhile^ 
too, as early as 1705, the office of sheriff had, for the 
first time, been uiade elective, while in 1715 there had 
been established the new county oftlce of recorder of 
deeds, filled by appointment by the governor. 

Even without ^ese changes the comity in the middle 
colonies would haye been a- more important adminis- 
trative distriet than in New England. With the deyel- 
opment of these elective officers, however, the county, 
which was also the district for electing members of the 
colonial assemblies, became the center of political 
activity. In New York and New Jersey the towns had 

^lUrUe^ ''GntnliiaftioB of Adndaistntioii la New Yerit 

Static'' pp. 114^ ISL 
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important powf rs of local government and werp reeoj^- 
nized in the couuty organization. But in Pennsyl- 
vania the towns were of little impoitanee, and the 
machinery and funotiona of town goyemment were 
yagae and indefinite. 

Aetiye aettleinent in the ookmiea aooth of Yirfinla 
did not set in uiitil the eiprhteenth century, and the 
development of an oig;ini/t*d system of local govern- 
ment could only come after this had begun. Locke's 
Constitution for Carolina had provided an elaborate 
seheme; but this was neyer carried oat, and the inati- 
tationa established were for the moat part the familiar 
c«€B of England. 

In North Carolina justices of the peace and county 
courts with judieial. probata and administrative 
powers had been established before it became a royal 
proyince.^ In 1746 the system was re-organized, and 
the county courts more fuUy deyeloped. Quarterly 
aesnona were to be held, and the qrstem of public 
prosecutions, preyiously established in Conneetieut^ 
was introduced, a deputy attorney-jjreneral for this 
purpose being appointed in t iicli (Mfunty by the attor- 
ney-general of the province.- Counties were rapidly 
multiplied, and by 1765 there were thirty-tm in the 
proyinoe. 

South Carolina was diyided into three counties as 
early as 1662; but although county courts were 

ordered to be established, there are no records of them, 
and all important cases were tried at Charleston. Jus- 

^ The extant records of one county court begin is CSxly is 
1603. Oi«ood, <*A]iierk«B Colonies^" U, 284. 

'B^, "Noifh Csroliiia,'' 160» 166. 
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tices of the peace for the arrest of olYeucii is aiul the 
trial of small cases were, however, in existence by the 
end of the seventeenth century. In 1706 the province 
was divided into parishes for ecclesiastical purposes^ 
eaeh with a rector, seven vestrymen and two church- 
wardens. A few years later the care of the poor was 
given to the parish officers, and the parishes were made 
election precincts for iiioinbers of the assembly.* But 
no strong local government developed under this sys- 
tem. 

In 1721, soon after the transfer of the province from 
the proprietors to the Grown, another act was passed 
providing for county courts. But as their jurisdiction 

was limited, and the judges were not trained in the 
law, the tendency still was for the central court at 
Charleston to absorb all business. The disadvantages 
of this became more pressing as the back districts 
became settled; but it was not until after a long 
struggle that an act providing circuit courts became 
law in 1769, and not until four years later that the 
courts were opened.* 

There was less devflopment of local government in 
Georgia during tlie colonial period than in any of the 
other colonies. The only court of general jurisdiction 
was held at Savannah, although justices for petty 
eases were provided after the transfer to the Crown 
in 1754. Parishes were erected in 1758 for ecclesias- 
tical purposes, the care of the poor, and the election 

* McCrady, ' ' South Carolina imder ihQ Proprietaiy Qovern- 
meat,'' pp. 193, 447, 559, 693. 

*lCeCndy, ''Sooth Gandln* vndftr the Bojal Govenunenty'' 
pp. 48, 648. 
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of members of the asaembly, as in South Carolina. 
But the large element of dissenters in the population 

prevented the Anglican parish system trom becom- 
ing an active center of local political life.* Counties 
were not organized until alter the iievolution. 

^C. C. Jones, "History of Georgia," I, 465, 524; Stevens, 
"Hiatory of Georgia/' I, 391, 444. 
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CHAPTER III 



UNDER STATB QOVERSMESTB 

With the organization of state governments following 
the Declaration of Independenoe, there came some sig- 
nificant changes in American local institutions, bnt 
there was no radical revolution, and the main f eatnres 

of the old systems continued in the difTcrent states. 
Towns in New En<:land and the Middle states and 
parishes in the Southern states remained unaltered; 
and in fact are not mentioned in most of the constita* 
tions of the Revolutionary period. That of New Jersey 
is exceptional in specifying that constables should be 
elected in townships **at their annual town meetings 
for electing other officers;*' and to this extent the 
township was given a constitutional basis. 

More frequently the reyolutionaiy constitutions con- 
tained provisions about county government^ and here 
were the important departures from colonial methods. 
In Virginia no change was made : as theretofore county 
officers were to be commissioned by the governor on the 
nomination of the county justices; and this self-renew- 
ing system was established in the constitution. In 
Massachusetts^ New Hampshire and Maryland, the 
governor and council continued to appoint most of the 
county officers, but the justices were given a short 
definite term, while county treasurers and registers 
of deeds were elective as before. New York 
entrusted the selection of county officers, for- 
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merly appointed by the governor, to a coun- 
cil of appointment, cousistin?? of the governor 
and four members of the state senate choseu by the 
asembly; while the superviaoni contmued to be 
elected in the towDB. 



V 









lewhat more striking changes were made in 



other states. Justices of the peace were to be chosen 

by the legislature in New Jersey, South Carol iu;i and 
Georgia' ; and were to be appointed on the nomination 
or recommendation of the legislature in Delaware and 
North Carolina. Definite terms were given to the jus- 
tices in New Jersey, and PennaQrlvania, while they 
were to continue during pleasore in South Carolina 
and on good behaTior in North Carolina. Sheriffii and 
eoronerjs in New Jersey and sheriffs in Maryland were 
made elective ; in l\Miiisylvania, two nominees for each 
of these oMces were to be chosen by popular vote, one 
to be commissioned by the governor; while justices, 
commissioners and assessors were directly elected,' 
The Georgia constitution established counties and 
county courts in that state and provided that all civil 
officers not otherwise provided for should be elected. 

To sunimarize, it mav be said that there was a dis- 
tmct tendency in most states towards decentralization 
or an increase of local influence in choosing county 

* Also court clerks in New Jersey and registers of probate in 
Georgia. By the eonstitution of 1798, juaticea of the paaee in 
Georgia wero to be nominated by the county emarttf thus eitab- 
liiUng the lane lelf -renewing sTiteoi as in Virginia. 

'By the eoutitution of 1790 jnstioee in Pennajhrania were 
made appointive by the governor. After 179S iheriffe and 
eoronen in Delaware were ehoeea hj the popular nomination 
of two caadidatesy as in Fennaylvania. 
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officials, but this was to be exercised mamly through 
the members of the legislature, &ud direct election o£ 
the old appointive officials was estahlished in only a 
few cases. The right to vote for such officers or for 
members of the legislature was still restricted by a 
freehold or tax-paying qualification, except in Ver- 
mont. Perhaps the most important decentralizing 
measures, eispet-ially durin«^ the war with (Jreat Brit- 
aiUy were the constitutional provisions in most states 
in regard to the militia. Company officers were 
elected by the enlisted men, regimental officers by the 
company officers, and only the highest officers were 
chosen by the governor or legislature. 

As the tide of settlement moved westward, the local 
institutions of the older states were introduced in the 
new communities roughly following parallel lines of 
latitude. But sometimes in the earlier stages some of 
the more primitive institutions were revived for a 
time, while democratic tendencies often developed 
more rapidly in the newer states. In Kentucky, the 
Virginia county system had been introduced before 
the separation of the new state; and while the first 
constitution provided for elective sheritl's and con- 
stables, the second constitution in 1799 practically 
restored the older methods. All oounly officers were 
made appointive by the governor from double lists of 
nominations submitted by the county courts of jus- 
tices of the peace. In Tennessee almost the same sys- 
tem wiis established, the county courts beiri^ t^iven the 
power to appoint outright the sheriffs, coroners and 
trustees (a novel title for the treaanrer) as well as 
constables. 
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In the Northwest Territory the develupiaent of local 
government was influenced more largely by the insti- 
tutions of other states. Under the ordinance of 1787, 
the appointment of loeal officers was vested in the gov- 
ernor of the territory. In 1790 the first county was 
established and appointments were made of sheriff, 
coroner, treasurer, recortler of deeds, probate jiid^^<^ 
and justices. At the same tim*^ provision was made 
for rudimentary townships, for each of which a con- 
stable, clerk and overseers of the poor were to be 
appointed by the county court. The court of quarter 
sessions was also the fiscal and administrative board, 
as in the Southern states; but before the end of the 
century, county boards of three appointed commis- 
sioners had been created for the levy and assessment 
of taxes and the audit of claims. 

Town meetings were instituted, but only for pur- 
poses of election; and each town was to elect a board 
of three or more trustees, a derk, overseers of the poor, 
fence viewers, assessors, constables and road super- 
visors. The peot^raphical townships marked out by 
the rectan^'-ular bind surveys of the national {govern- 
ment provided automatically the districts for new 
civil townships ; and it may be questioned whether the 
artificial nature of these areas has not been an impor- 
tant factor in preventing the township in these regions 
from attaining the social unity and political impor- 
tance of the New En^htiui town. ]\loreover settlement 
was largely on isohited farmsti?ads rather than in com- 
pact communities ; and this again hindered the devel- 
opment of a strong township government 

As soon as Ohio was admitted as a state, in 1802, 
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further changes were made in the county systeui. The 
loeal conrts were reorgaiiued; sheriffs, coroners and 
jnstioeB of the peace were made eieetiye; and in 1804 
there were eatabliBhed boards of elective cotmty com- 
missimiers, with the fiscal and administrative powers 
of the formep quarter sesHioas. These changes, with 
the towiisiiip system previously inauLTii rated, pstab 
liahed the main outlines of the ''county-township ' 
flyatem, similar to that of Pennsylvania, which waa to 
predominate thronghoat the Middle- West. 

Indiana followed Ohio closely in the development of 
local institntions. During the territorial period, 
townships With elective officers were organized, but 
county officers were appointive. The first state oonsti- 
.tution (1816) provided ior the election of shchi£is» 
coroners, clerks of courts, recorders and justices ; and 
before long an elective board of oonnfy eommiasioneia 
waa eatabliBlied for each county. 

In niinoia the early settlers came largely from the 
Suutii, where there was no organized township f?overn- 
ment: and as a result county guvernmont preceded tlie 
' township. But the county system established was 
similar to that in Ohio and Indiana^ and not. like that 
in Kentnchy, aa might have been expected When 
lUinoia became a state it waa divided into fifteen conn- 
ties. For each there was a board of elective commis- 
sioners, witii power to levy local taxes and appoint 
election officers, road suih rvisors and overseers of the 
poor. JSheritts, coroners, clerks, treasurers, surveyors 
and recorders were all made elective. By the first 
oonatitntion, jnatioea of the peace and eonstablea were 
i4>pointed hy the governor; bnt in 1826 the juatieea 
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were made elective by precinets. Before lonjr the ideo- 
graphical towBBhip was maile a corporation lor school 
purpoBes ; and the same district came to be used as a 
precinct lor elections, roads, justices and poor reliel* 

Mississippi and Alabama, which became states in 
1617 and 1819, did not follow closely the local gov- 
ernment of the states immediately to the North, but 
were hirtrelv inlliioneed bv the more denioeratic insti- 
tutions of (Jeorgia. In that state the elective method 
had already been farther extended to clerks of courts 
and jnstiees of the peace. Both of the new Sonthem 
states provided for elective sherifh, and Alabama 
also for elective clerks of courts. But in both justices 
of the peace were appointive, as prescribed by the 
general assembly. 

In Missouri, admitted in 1821, the local institutions 
were much the same as in the states just mentioned. 
Sheriffs and coroners were made elective ; justices of 
the peace' were appointive. 

It will be noticed that in all of the states admitted 
after 1800, the tendency was stront^ly in the direction 
of excnding the rule of loeal elections, iiutably for 
the old offices of sberitt' and coi*oner. South of the 
Ohio river, and in Missouri, justices of the peace con- 
tinued to be administrative as well as judicial officers. 
North of the Ohio, the Pennsylvania plan of a special 
administrative comity board had been regularly 
adopted; while two of the three new states in this sec- 
tion had alsu established township government. 

Most of the older states had thus far shown few 
signs of changing their local government from the 
arrangements made at the end of the eighteenth cen- 
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tury. The Connecticut constitution of 1818 continued 
the choice of aherifis by the legislature ; and the Maine 
eoiwtitatioii of 1820 carried on the plan of the former 
MaflBaehnaettB goyermnent. 

But the second constitution of New York, adopted 
in 1821, made important changes in the local govern- 
ment of that state. The council of appointment was 
aholished. District attorneys were to be appointed by 
the courts. Sheriffs and county clerks were made 
elective. Justices of the peace were to be nominated 
hy the boards of supervisors and county judges, but 
in a few years they too were made directly elective. 
During: the decade following the adoption of the new 
constitution there was also a significant transfer of 
poor relief administration in New York from the 
towns to the counties, which altered the balance of 
power between lliese two local districts, and affected 
the later development throughout the Central states. 

In the same decade several New England states 
established elective county administrative authorities. 
Beiort^ 1820 Massachusetts had parsed several experi- 
mental acts transferrin*;: powers and reorganizing the 
county courts. In 1826 commissioners of highways 
were established in all but two counties; and in 1828 
these were abolished and elective counly commissionerB 
were provided, as in Pennsylvania, to exercise the 
adniimsirative powers formerly vesU'd in the courts of 
sessions.^ About the same time (1827), New Hamp- 
shire established direct lo^al control over county taxa- 
tion, by giving this power to county conventions com- 
posed of the representatives in the legislature from th^ 

»a D. Wright, "Pntdie Beeoids," p. 378. 
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towns in each county. And in 1831 Maine established 
elective boards of aommissioiiers for each county. 

In the Virginia convention (1829-30) which framed 
the second constitution of that state, there was a long 
discussion over the system of local government. A 
strong effort was made to overthrow the self perpetuat- 
ing? power of the unpaid county justices, chosen from 
the well-to-do UinHowners. The justices were charged 
with undue family iidluence and lack of legal train- 
ing; and Jefferson was quoted in opposition^ and as 
favoring an elective system with township govern- 
ment In answer, the administration of the justices 
was defended for its honesty and its practical success ; 
and the inlluenee of Marshall and Madison (both mem- 
bers of tlie e()nv<Mition) won the day for the retention 
of the old system.^ 

Within the next decade a few other states adopted 
the elective system more largely. Delaware (1831) 
made sheriffs and coroners directly elective. Missis- 
sippi (1832) made justices of the peace and constables 
elective, and provided for a probate judge and board 
of police (both elective) in each county. Tennessee 
(1834) made court clerks, sheriiVs, county trustees, 
registers, justices and constables elective, while 
coroners and rangers were to be appointed by the jus- 
tices. And Pennsylvania (1838) made coroners, 
clerks of courts, registers of wills, registers of probate 
and justices of the peace elective. 

With these clian*;es the elective system was well 
established in the Middle- Atlantic states, the new states 
to the westward and the most southerly states. New 
Debates of the Virginia CoaTcntion 182»-30," pp. 602^16. 
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England had its well developed town frovernment, but 
important county officers were stilly appointive. From 
Maryland to South Carolina and westward in Ken- 

' tueky the only eff eetive local government, that of the 

^ eonnty, was still administered by appointive officers. 

In states thus far noticed, where an elective 
county board was established apart from the justices, 
it was orofanized on the Pennsylvania model. But, 
beginning with Michigan, the New Yorlc method was 

^ introduced into a number of states. The county sys- 

tem of the Northwest Territory had been extended to 
the Michigan settlements; and when Michigan was 
organized as a separate territory a similar county 
government was continued, la 1825 townships were 
established with town meeting and elective oflfieers; 
and at the same time GoYeruor Cass brought about 
the election of candidates^ whom he appointed to the 
coonty offices. Two years later boards of elective 
town supervisors were established for each county, in 
place of the small boards of county commissioners,^ 
a chan*;e doubtless due to the immij^ration from New 
York which had betnin after the openinjx of the Erie 
canal. When Michigan became a state (1835-7) the 
elective system was definitely established for all town- 

f ship and eonnty officers. 

Early settlements in Wisconsin had been or- 
ganized imder the Illinois system, and later under 
that of Micbi-aiL When Wisconsin territory was 
organized nS37) the small board of county eominis- 
sioneiB was revived, and a year later tow^nships were 
organized for judicial, police and road administration. 
Later (1841) an optional system was provided, by 
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which each county was allowed to choose between the 
small board of commissioners and the larger board 
of town supervisors. The state constitution (1848) 
required the legislature to establish a uniform county 
sjrstem; and the New York and Michigan plan was 
then made general. Township and other county of- 
ficers were made elective as a matter of course. 

Meanwhile immi.irration from the Northern states 
into Illinois had led to a demand for a more complete 
township goyemment in that state. Accordingly the 
second state constitution (1848) authorized an 
optional qjrstem, providing that where the township 
system was established, the county board should be 
composed of town supervisors, as in ^Iichi«;an and 
Wisconsin. The northern counties rapidly adopted 
the township system ; while those in the southern part 
of the state adhered to the older form of county gov- 
ernment. 

West of the Mississippi, both county and township 

government was established in Iowa, Minnesota and 
Kansas, but with a small county board as in Ohio and 
Indiana, instead of the large board of town represen- 
tatives as in Michigan and Wisconsin. Iowa was for 
a brief period part of Michigan territoiy, and later 
was part of Wisconsin territory. But the earliest 
settlers seem to have ignored much of the statutory 
legislation of these territorial governments and for a 
time formed their own local institutions.* After, a 

^ * Jesse M^^, JmUtuiiwua Beginnings of a WtHern State, 
I iit "Johns Hopkins XTniTenity Studios in Historical and Polit. 
leal Seienee," voL 2. 
*B. F. Shambani^ CoMttttctton and Beoorde of tho dakn 
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time, however, counties were orfranized with small 
boards of elective commissidners exercising both 
judicial and administrative functions, and with other 
f loctive officers. Townships were also established. 
This system continued after Iowa became a state un- 
til 1851, when a single elective county judge was 
substituted for tlie board of commissioners. Ten 
years later county boards of town supervisors 
were introduced; but after anotlier decade the 
county board was reduced again (in 1871) to three 
members. 

Parts of Minnesota had been at difterent times 
under nine territorial governments, before the organ- 
ization of Minnesota territory in 1848. But the local 

institutions of most of the early jurisdictions were 
not effectively establislied in the outlying regions; 
and as in Iowa there were instances of voluntary extra- 
legal local organizations.^ In Minnesota territory a 
county system was established, with no incorporated 
townships. On admission as a state, 1858, the Illinois 
system was adopted as a whole; after two years a 
return was made to the simple county system, but 
soon the township was re-established as an organ of 
local tjovernment. 

In Kansas, too, the earliest settlers formed their 
own local organizations. The first territorial legis- 
lature, in 1855, defined the bounds of thirty-three 
counties and organized seventeen of these at once 
with oflBcers appointed by the legislature, which gave 

AMoeiatian of Johnton Couniff, Iowa, in. Pnblications of tho 
Iowa Hlfltorical Society, 1894. 
' Gharlee E. Flaiidiaii, * * Hiitoiy of Hhm6S0ta» ' * p. 406. 
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control to the pro-davery party. After admission 

as a state, in 1861, an elective county and tcnvnship 
system was established. The coiintv nflfieers eonsisted 
of a board of three commissioners elected by districts, 
sheriff, coroner, probate judge, oounty cleriK,,,jeg- 
later of deeda and oounty attorney. 

Turning to the later Southern atatea, local govern- 
ment was organized, aa in the older states of that 
repri' ii, with the county as the basis. Arkansas, in its 
lii'st cdfistitntion (1886), made tlie older county offi- 
cers— sherili, coroner, treasurer and surveyor- 
elective. It also provided for the election by ''town* 
ahipa" of jnatieea of the peace and constables; and 
established in each county a county court of the jua- 
tices as the fiscal authority, the presiding judge hav- 
ing' also [)robate functions. This an i iiLU'ment, while 
preservinjr the terminolo^ of the older Southern sys- 
tem, practically organized the county board on lines 
similar to the boarda of supervisors in New York and . 
other Northern statea; but the townships .were little 
more than election and judicial districts. 

In the first Florida constitution (1845) the only 
section on local jrovcrnment is one providing that 
justices of the peace may l)e either elected or ap- 
pointed, as determined by the general assembly. 

When Texas became an independent republic in 
1836, the American county system was substituted for 
the earlier Mexican local government. Those control- 
ling the government, however, did not introduce the 
decentralized system of local elections that had al- 
ready become establi.slied throughout tlie United 

States. Sheriffs, coroners, justices of the peace and 
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constables were appointed; and on admisnon as a 

state (1845) the same system was continued. 

California, like Texas, was first orf:anized as a part 
of Mexico. Under a law of 1886 the whole depart- 
ment of California, including the lower peninsula, 
was divided into three distrietSy and these into sab- 
distriets (partidos)y mih a centralized hierarehy of 
officials similar to the French administrative system. 
Over each district was a prefect, nominated by the 
governor of the department and confirmed by the 
central government of Mexico^ for a term of lour 
years. In eaeh sub-distriet was a sub-prefect, nomi- 
nated by the prefect and approved by the governor. 
The urban communities were organiced as ayunta- 
mientOB, while in the country regions there were petty 
justices proposed by the sub-prefects, nominated by 
the prefects and confirmed by the irovernor.* 

As soon as the state government was organised 
(1850), the legislature superseded this Mezioan sys- 
tem by organizing twen^-seven counties. Eaeh 
county was provided with a full quota of offieials,^ 
sheriff, district attorney, treasurer, ass^sor, recorder, 
clerk surveyor and constables,— all elective. Justices 
of th' peace and county courts were also established • 

But in the mining camps, which appeared rapidly 
* after the discovery of gold, local government was 
carried on for many years with little reference to the 
statutory system. Each camp formed its own local 
institutions, and there developed a considerable body 

*H. H. Bancroft, "HistoTy of Califomin," m, 586; IV, 
633. Hittell. "TTMorr of California," H. L\58. 
"Bancroft, op, cU,, YI, 317 ; Ilittell, op. ciU, II, 793-7. 
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of customary law, governing especially crimes and 
lantl titles. The ^'camp legislation" on mining 
claims was later ratified by the United States Gov- 
ernment. The criminal law was hai-sh and tended to 
degenerate into lynch law; frequently there were 
serious disturbances; and it was many years before 
order was well established.^ 

During the twelve years from 1844 to 1856 most of 
the older states made important changes in their sys- 
tems of local j^^ovt-rnmeiit, either in connection with 
general revisions of their constitutions, or by specific 
constitutional amendments. New Jersey adopted a 
seccmd constitution in 1844, liouisiana its second in 
1845 and a third in 1852, New York its third in 1846, 
and Illinois its second in 1848. In 1850 and 1851 new 
constitutions were adopted in Maryland, Virginia, 
Kentucky, ( Indiana and Michigan. Constitu- 
tional amendments alleelinir loeal ^rovernment were 
adopted by Connecticut and Vermont in 1850, Mas- 
sachusetts in 1855, and Maine in 1856. 

One very definite purpose ran through all of these 
constitutional changes in loeal goTemment,— the more 
extended application of the formula of popular elec- 
tion. Old appointive offices were made elective, and 
new elective offices were established; while in some 
cases other siornificant changes in local institutions 
were effected. In Virginia and Kentucky there was a 
complete revolution, from the appointive system eon- ' 
trolled by the self -renewing justices to the election of 
all county officers and justices of the peace. At the 

* Bancroft, Popular Tribunals"; Hittell, op. ciU, HI, 
Cb. 11; Jofliah Bojce, Calif ornia, " Cb. 4. 
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sariio time the county cuurt in these states was re- 
duced to a small body of judges specially elected for 
that purpose, while in Virginia provision was made 
lor elective commisBioners of revenue in each eoaaty. 

In the New England states, sheriffs^ probate officers, 
and sometimes other officers, became elective;^ and 
justices of the peace were made elective in Connecticut 
and Vermont, but remained ai)p()iulive in Massachu- 
setts, Maine and New Hampshire. In the last named 
state elective boards of county commissioners were 
established in 1855. 

In the other states the elective method had previ- 
ously been largely introduced, and was now ex- 
tended to other offices: in New Jersey to county 
clerks, surrof]rates and justices; in New York to 
county judges and district attorneys; in Ohio to 
court clerks and probate judges; in Indiana to the 
new office of county auditor; and in Illinois to county 
judges and justices. 

Thus before the Civil War the main features in 
the development of local institutions had been estab- 
lished. Throughout the country the states were di- 
vided into counties, each with a considerable number 
of elective offices, but with important differences in 
the organization of the fiscal authority. Everywhere, 
too, the county was subdivided into smaller districts ; 
but these varied in importance from the New Eng- 
land town, throw srh the township of the Middle-West, 
to the election aiui judicial precincts in the South. 
The basis of the suffrage for local elections was the 

* Except in New Hampshire^ iriiere they were appoiatiTe 
until 1879. 
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same as for state elections ; and had been steadily ex- 
tended during the half eenttuy before 1860, until the 

general system was one where every free white male 
citizen cciuld vote. 

Since 1860 there have been some further changes in 
local institutions. Features of the Northern systems 
have been introduced in the Southern states ; while, the 
development of local government in the newest states 
of the far West has some points of interest. 

As a result of the adoption of the fourteenth and fif- 
teenth amendments to the national constitution, negroes 
throuj^hout the country received tlie suffra<»e; and 
in the Southern states, where this addition to the vot- 
ing dasB was of the greatest significance, the extended 
suffrage was confirmed by the reconstruction state 
constitutions. Nevertheless within a decade the negro 
vote was practically eliminated in most of the South- 
ern states: and more recently this exchisi(<n of nei^roes 
from the franchise has been practically confirmed by 
constitutional provisions establishing educational and 
property qualifications for the suffrage, which appar- 
ently avoid technical violation of the national consti* 
tution. 

Next in importance was the attempt to transplant 
the Northern township to the Southern states. When 
West Virginia was formed into a separate state ( 1863), 
its constitution provided for dividing the counties into 
townships with a number of elective officers ; and the 
county board was to be composed of the township 
supervisors.^ In 1864 a new Maryland constitution 

* Sewance Beview, ' ' 10 : 134. 

48 



Digitized by Google 



UNDER STATE GOYEENMENTS 



required tlie general assembly to provide for township 
govermueut. The reconstruction constitutions of 
North Carolina and Alabama provided for townships 
for the election of justices and constables, and also 
in the former state of school committees. And in 1870 
a new Virginia constitution established an elaborate 
township system, similar to that of West Virginia. 

But the.se Hieasures had only a slight permanent 
result. In three years Maryland again revised her 
constitntiony and in the new document the provision 
for township government disappeared. In 1872 West 
Virginia abolished the boards of supervisors and town- 
• ships ; and revived the county court of justices elected 
by districts. Two years later Virginia replaced town- 
ships by magisterial districts for the election of jus- 
tices, supervisors, constables and overseers of the poor. 
In a number of states the name "township'' has re- 
placed the former "precinct;" subdivisions of the 
counties have become local districts for school ad- 
ministration ; and in a few states there has been some 
addition to the number of elective officers in these 
districts ; but no fully orfranized township system has 
developed as in the Northern. states. 

Some other changes were made in the reconstruction 
constitutions. In the Carolinas and Texas the elective 
system was finally instituted for the old county offi- 
cers, and elective boards of county commissioners were 
also established. Georpia provided for a probate judge 
under the old ecclesiastical title of ordinary, and irave 
to this single official ail of the administrative powers 
of the county court over roads and finances. Missis- 
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sippi ebanged the title of the county boards of police 

to boards of supervisors, but they remained small 
boards of five members elected bv districts, 

Florida (1868) established boards of county com- 
missioners and at the same time started what seems 
at first sight like an astonishing reaction from the 
decentralizing movement that had thus far marked 
the history of local government throughout the coun- 
try. Till mivirnor was empowered to appoint the new 
commivsioiiers. all the other county oflieials and jus- 
tices of tlie peace, leaving constables as the only elec- 
tive local otiicers. In practice, however, the formal 
method of appointment was a device for preventing 
negro control of local offices in the ''black counties." 
On election day, democratic primary elections were 
liekl in separate pollins: places for nominatin«x eandi- 
datfs for the various appointive offices, and the candi- 
dates thus chosen were regularly appointed to the 
positions. When the negro vote had been eliminated, 
the elective system was restored. 

In other Southern states there have been similar 
centralizing measures, many of which are still in force. 
In 1876 the North Carolina le<;islature was author- 
ized to appoint county commissioners and j\iRtices of 
the peace. In South Carolina the governor appoints 
justices and county commission<'rs, mtkI in Georgia 
county judges and solicitors. In Mississippi county 
health and education officers are appointed by state 
boards ; and in Virginia the state educational author- 
it ies luive an important voice in the selection of local 
scho(4 officials. 

In the most recent states of the West a striking fea- 
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tiire of local g'ovvrniiieut is the development of the 

» county to a position of much greater importance than 
in any other part of the country. 

New counties were organised in the Western regions 
hy the territorial govemmentB as rapidly as popula- 
tion advanced. Even before 1850 counties had been 
established in Now Mexico, Utah and Oregon ; by 1860 

f in Nebraska and AVashintrton ; and by 1870 in Colo- 

rado^ Dakota, Montana, Idaho, Wyoming, Nevada and 
Arizona. By the latter date the whole territory 
indnded in the United States, except Indian Terri* 
tory, Indian reservations elsewhere^ and Alaska, had 
been formed into counties; and since then new coun- 

» ties have been formed by sub-dividin^r and re-arrang- 

ing the boundaries of the older counties. 

Township jixovemment han also been established to 
some extent in the most easterly of these later states. 
In 1872 BOssonri had introduced an optional plan of 
county govenunent modeled on that of Illinois;* and 
in 1875 the state of Nebraska established a similar 
arrangement. When Dakota territory was formed 

' into two states (1889), Boulh Dakota provided for the 

organization of township government, and North 
Dakota adopted the optional plan. And the territory 
of Oklahoma has also established both township and 
county government. 

But in the states and territories west of the 104th 

* This first .M issouri law was repealed the following year, but 
another law wna timctei! in its stead, under which 20 counties 
adopted township organization. The law was again repealed 
in 1877, but again renewed in 1879, and under this 14 counties 
hm oigaaiied townahipa. Data from Professor Isidor Loeb^ 
Vidwait^ of Miswniii. 

51 



Digitized by Google 



LOCAL GOVERNMENT 



meridian, while counties are divided into judicial, elec- 
tion and school districts, township government has not 

yet been fully developed. This is doubtless due in part 
to the fact that these reu:i()ns ;in» only sparsely settled, 
and to the organization of muuieipal corporations in 
the small village communities. At the same time an 
analysis of county expenditure shows that the county 
government is much more active than in any of the 
older states. 

Another development since the Civil War, affecting 
local government in all parts of the country except 
New England, has been the organization of large num- 
bers of incorporated towns^ villages and boroughs. 
The special incorporation of small villages within the 
townships of the Northern states and the counties of 
the South, began in the colonial period, and has been 
steadily gaining throu*;houi the last centu^>^ But 
the movement has been accelerated very i-a|)idly during? 
the past forty years, aided by the transportation and 
industrial development which has promoted the growth 
of small as well as large urban communities. In 1900 
there were over 10,000 incorporated communities in 
the United States. In the New England states small 
municipal corporations are not numerous ; but in all 
the other states they are to be found in abundance. 

This separate incorporation of the small villages 
is one of the most important factors to be considered 
in explaining the relative importance of the town and 
county ui different parts of the country. It is due 
in large measure to them that the township of the 
Middle-West is of so much less importfince than the 
New England town; and in much the same measure 
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these villa tjc* corporations have enabled the states of 
the South and far West to do without township organ- 
ization. 

Finally there may be briefly noted here the gradual 
develc^ment in all the states of some central adminis- 
trative supervision over certain branches of local gov- 
ernment. In some lines the first steps in this direction 

are to be seen even before 1850, but it is sinc*e tliat time, 
and more noticeably during: the last thirty years, tiiul 
the tentative steps have become a distinct tendency. 
Beginning with school administration, and extending 
to public health, charities and corrections, and the 
assessment and collection of revenue, state officers and 
boards have been established with varying powers of 
supervision and control over local officials; and in 
some cases with power to exercis<' direct adininist ra- 
tion in fields formerly left entirely to the local author- 
ities. 

As yet the movement is very far from establishing 
a completely centralized system of local administra- 
tion in any of the states, but it is at least a sij^iifieant 

reaction from tlie extreme decentralization tiiat had 
become establislied by the tendencies in force up to the 
middle of the nineteenth century. 
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CHAPTER IV 



QENEBAL GHARACTEBISTICS 

In all of the stati-s and organized mamland territories 
of the United States, the major district for purposes 
of local adminiBtration is that known, irith a single 
exception, as the county. There are larger districts 
for the election of members of congress and the state 
legislatures and judges of the higher courts, but these 
officials belonp: to the national and central state gov- 
ernmentSy while the judges carry out their functions 
in direct connection with the county organization. 
The exception to the term county is in Louisiana, 
where the corresponding districts are known as par- 
ishes. Indian reservations are usually distinct dis- 
tricts, outside of the county sj'^tem, and under the 
direct control of the national [:<ivernment. 

Before examining the administrative organization 
and functions of counties, it is important to note 
some of the general characteristics of this district, 
such as the methods of formation and the social fac- 
tors which underlie the political structure. 

A county is one of the civil divisions of a state or 
territory for judicial and political purposes, and at 
the same time a district of a quasi-corporate character 
for purposes of local civil administration. Counties 
are created by the sovereign power of the state, and 
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may be established without the consent of the in- 
habitants. Sometimes new counties are created and 
existing counties are recognized by the state consti* 
tution ; and in such eases there are no restrictions on 

the power to create. Ordinarily the legislature has 
power to establish counties and may do so without 
express grant of authority. In the North-Atlantic 
group of states and some others, this power is not 
limited by the state constitutions; and in these states 
the legislature may create new counties, divide or 
consolidate them, alter their boundaries or abolish 
them, at its discretion, without the consent of the 
people. But most constitutions of the states in other 
sections of the country impose various restrictions on 
the power of the legislature. 

In many states a minimum area for counties is 
named, and in some also a minimum population limit. 
The most usual limit of area is about 400 square 
miles; in several states it is 600 square miles, and in 
Texas TOO square miles for counties created from 
existing counties, and 900 square miles for counties 
created in other territory.' Exceptions are some- 
times specified, as in Ohio, where a county with over 
100,000 population may be divided, although the area 
of one of the counties thus formed may be less than 

•In Teauesseo 275 sqniiro nult H lor new counties. 500 square 
miles for existing counties; 400 square miles in Maryland; Ohio, 
Indiana, Illiuoia, Minnesota, Nebraska and Orepon ; 410 square 
miles in Missouri; 12 congressional townships (approximately 
432 square miles) in Iowa and Kansas; 16 conjTressioual town- 
ships in Michigan; SCO square miles in Virgin la, Alabama and 
Arkansas; 625 square miles in Lonisians; 24 congrowional 
townships In North and Sonth Dakota. 
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the usnal minimum, and in Michigan, where any city 
of 20,000 population may be made a separate county. 
Minimum population limits vary from 1,000 in North 
Dakota to 10,000 in Maryland. 

In a few states counties may be formed only with 
the consent of the voters, and in a larger nnmVer 
changes in the houndary lines of existing counties 
may he made only after popular approval in the dis* 
triets concerned on a referendum vote.* Louisiana 
authorizes the dissolution of a parish and its ab- 
sorption in another only if a referendum vote has 
two-thirds in favor of the proposal. Where an exist- 
ing county is divided, several state constitutions re- 
quire the new county line to be at least a certain num- 
ber of miles (usually ten or twelve) from the county 
seat.^ 

A small proup of neisrbborinj; states (North and 
South Dakota and Wyoming) require the leprislnture 
to provide by general law for the organization of new 
counties. The Minnesota constitution provides for 
the formation of new counties by petition and pop- 
ular vote without the action of the legislature. 

In the states east of the Mississippi River the 
creation of new counties and chan«zes in county 
boundaries are now seldom made, and tlif counties 
in these states may be considered as permanent local 
districts. In the states farther west the subdivision 

* Maryland, Ohio, Michigan, Illinois, Wisconsin (except for 
coanties over 900 sq. miles), Minnesota, Iowa, Nebraska, North 
and South Dakota, Louisiana, Arkansas, MIsBOiiri, Tens, Colo- 
lado and Washington, 

*IUinoifl, Tennessee, ArkansBH and Texas. 
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of old counties and the creation of new counties is 

still of frequent oecuirenee.* 1 

At the census of 1900 there were 2,852 counties in ' 
the United States. The least number are in the i 
smallest states, Delaware with three eoimties, and 
Rhode Island with five. Massaehnaetts, with only 
fourteen counties, has less than any other state in } 
proportion to population. Texas has the largest num- . 
ber, 243. Most of the more impurtant states have from 
sixty to a hundred counties each. 

In area the counties show great differences. Ex- 
cluding the cities of Virginia, the smallest is Bristol < 
connty, Bhode Island, covering 25 square miles. The ^ 
largest, Coster eonnty, Montana, embraces 20,490 { 
square miles. The averaore area is 1,050 square miles, 
but this does not represent the typical county, as the 
average is greatly increased by the large sparsely 
settled counties in the West, 128 having each an area 
of over 4,000 square miles. A more significant figure 
is the median area» which is 615 square miles. Nearly 
two>thirds of the counties are between 300 and 900 
square miles in area; and the most usual areas are ^ 
between 400 and (ioO square miles. 

While there are considerable variations in area 
within each state, the largest counties are in the less 
settled Western states. In the older and more densdy J 

* From 1800 to 1900 there wefe 15 iMfw ooimtiee eetabUehed in 
OUahomiy 8 in Ifontaiia, 6 In New Mezieo» 8 in Golif oniie» * 
nnd B eadi hi Minaeeotay Oiegoa, WaAhigton, Utah, and Teat. 
In the same period 8 new eountiee were ertabUshed in South 
Gaiolina. On tiie other hand In North and Sontii Dakota, a 
annbar of eonntlea ware eonaoUdnted daring thia deeada. ^ 
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populated regions east of the Mississippi liiver (ex- 
cept in the New England states) the average area ol 
cotinties is less than 600 square miles. And in some 
of the Southern states the average is notably less than 

this,— in Virginia and Georgia about 425 square 
miles, and in Kentucky 340 square miles. 

In population counties show even f^reater differ- 
ences Uian in area. At one extreme is Brown county, 
Texas, with 4 inhabitants in 1900. At the other is 
New York county, New Tork» with 2,050,600 popu- 
lation. The average population is 26,646, and the 
median population is about 18,000. More than half 
of the whole uninber of counties have a jjupulation 
from 10,000 to 30.000; but there are important varia- 
tions in this respect between the states in different 
sections of the countiy. In the Western states, nearly 
two-thirds of the counties have less than 10,000 popu- 
lation. In the Southern states the larger number 
have from 5,000 to 20,000 inhabitants. While in the 
North- Atlantic group of states nearly one-half of the 
counties have over 50,000 popuhition : and in Mas- 
sachusetts eight of the fourteen counties have each 
over 100,000 inhabitants. 

By far the greater number of counties are ex- 
clusively rural in character. Perhaps a sixth of the 
whole number contain one or more cities of over 
8,000 population ; but even in most of these the rural 
population predominates over the urban. In a few 
cases, however, a single large city contains the great 
bulk of a county's population, while in a stiU smaller 
numiber of instances counties are coterminous with 
cities. 
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New York City includes four eotmties within its 

present limits. Philadelphia, St. Louis, Baltimore, 
San Francisco, New Orleans, Dniver and the eighteen 
cities of Virginia have each coincident boundaries for 
tho eity and county. Boston is almost identical with 
Suffolk county* GhicagOf Cleveland, Buffalo, Cincin- 
nati, most of the other cities with over 100,000 popu- 
lation, and some below that limit have much the larger 
part of the population of the counties within which 
they lie; although in these cases the lai'ger part of 
the county area is outside of the city. 

Comparing the American county in area and popu- 
lation with the districts in European countries most 
nearly similar, it will be seen that the former is a 
less important administrative division. English 
comities average nearly a thousand square miles in 
area, and (omitting? the large cities, which for ad- 
ministrative purposes are considered as separate 
counties) 300,()0() population. French departments 
average over 2,000 square miles in area, and 400,000 
population. Prussian provinces average over 10,000 
miles in area and nearly 2,000,000 population; and 
even the circles, although smaller in area (averaging 
about 3U() square miles), have an average population 
of over 50.000. 

It is almost a necessary result of its smaller social 
importance that the American county has not become 
a center for certain branches of public administration 
which are assigned to such districts as those above 
noted. Notably such specialized charitable institu- 
tions insane hospitals, wliich form ;\u important 
part of local administration in European countries, 
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belong in the United States to the field of state ad- 
ministration. It also follows that even in the spheres 
of public activity which are undertaken, the scope of 
public action in an American county is of less impor- 
tance than in the corresponding European districts. 
While in some lines, such as road building, public ac- 
tion has been so limited that the work of an American 
county is of ovon less importance than can be explained 
by the smaller population. 

On the other hand the extremely decentralized 
methods of administration within the American states 
makes the county in this country much more impor- 
tant than the districts noted in foreign countries as an 
area of local self-government and local elections. In 
tlie countries of continental Europe much of the pub- 
lic administration which centei-s in the province or 
department is performed by officials appointed by the 
central goyemment» and the locally dected author- 
ities are subject to a large measure of control by such 
appointed officials. In the United States practically 
all the officials whose jurisdiction is defined by county 
lines are elected within the county, even where the 
oflicials are most clearly considered in law as sub- 
ordinate agents of the state government. And while 
there is now some supervision by state officers over a 
few county officials, it is very limited in its operation 
and is far from exercising an effective control over 
their actions. 

The powers and functions of counties and county 
officers in the main are conferred by acts of the state 
legislatures, but in part they are of common law 
origin, and in most of the states there are now consti- 
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tutional proyiaonB of more or less importance eon- 
trolling this matter. The constitutional provicdons 

are the most fundameDtal and overrule both older 
cuui]iinn law customs and inconsistent statutory en- 
actmeuts. Subject to the cuustitutional provisions 
the legislature can exercise full control over county 
affairs. It can require any public duties or functions 
to be performed by county officials. It can to a large 
extent exercise control over the property and revenue 
of a county, and it can validate irregular and un- 
authorized acts of county oflScers, if they do not 
violate constitutional provisions. , 
By constitution or statute counties are usually ' 
created bodies ''politic and corporate." * This has 
been said to mean that they have both political and 
business functions;* and the two terms at least mark 
an important legal distinction in their powers and 
duties. 

As corporations their powers are limited and less 
than those of a full municipal corporation. In Eng- 
land until recently counties were not corporations; 
and in the United States they are conunonly called 
quasi-corporations. They have however most of the 
powers of juristic personalities. They may brinej 
suits in the judicial courts, and they mi\y be sued on 
contracts, but are usually not liable lor damages due 
to negligence. They have power to make contracts 
necessary to execute authorized purposes; but the 
power to contract indebtedness is in many states 
limited by constitutional provisions. And they may 

'MeYey, "The Qovvnunant of Mianfliotay" p. 08. 
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acquire and hold both real estate and pencmal prop- 
erty in connection with other powers. 

Bnt these corpora-te powers are ior the uiOist part 
incidental and secondary to the gOYemmental func- 
tions of counties. The latter are so prominent that 
it has been said in a judicial opinion that conntiea 
'^eziflt only for the purpose of the general political 
government of the state. They are the agents and 
instmmental ities the state uses to periunu its func- 
tions. Ail the powers with which they are entrusted 
are the powers of the state, and the duties imposed 
on them are the duties of the state/' ^ And at least 
it can be safely stated that ''a county organization is 
created almost exclusiTely with a view to the policy 
of the state at large."* 

County puweis and functions are uuL uiiiiunn in 
all the states; and the general importance of the 
county varies considerably in di^erent states. But 
most descriptions of American local goyemment by 
diseusBing only some yariable elements have overem- 
phasized them*; and have underestimated the com- 
mon factors in county government throughout the 
country. 

Everywhere aiui above all the eounty is a distriet for 
the administration of juatice. Courts of general civil 
and criminal jurisdiction are held at frequent inter- 
vals in each county. And while the presiding judges 
are often selected from a larger district, the adminis- 
trative officers of the courts (clerical and executive) 

" Madte «. LsaoMtar Coanly, 66 Fed. Bep., IBS, 191; 12 C 
C JLf 066. 
*8tote «. Boini^ 60 Kans^ 768. 
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are n^'juhirly county ul'licors. In Ciinnt etioii with tbe 
admiiiistratiou of justice court-housei> and jails are 
provided and maintained in each county. In all of 
the states, too» the conn^ is to 49ome extent a police 
and mOitxa district. In iJmost every state the county 
is the district for probate administration and the pub- 
lic record of land titles. 

Outside of the New Eiivdand states, the cuunty has 
important functions in the construction and main- 
tenance of roads and bridges, and sometimes of other 
public worl(a. In most states it is the district for the 
administration of poor relief. GeneraUy there Is some 
county school officer, and in many of the Southern* 
states the eouuty is the. primary unit fur school ad- 
ministration. In some states it is a district for sani- 
tary administration. * 

Almost everywhere the county is a district of con- 
siderable importance in finance administration. It 
levies taxes for its own purposes. In most states it 
not ouly collects its own taxes but also acts as airmt * 
for the collection of state rt'veuu<^s, and sometimes 
also for t(jwiis and other districts; ;ind in the states 
of the JSoulh and far West, and to some extent in 
other states, it is a district for the assessment of taxes. 

In all of the states the county is an imi>ortant 
district for election purposes. Most county officers 
are elective; the county is always a unit for can- 
vassing the returns for state oiBeers; and in most 
states it is the district for eleotin? members of the 
state legislature. The position of the county as an 
election unit is indicated by the importance of the 
county committee in the party organijsations of many i 
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states/ and by the centermg of campaign activity 
within this district. 

To some extent the county may be said to exercise 
legislative power, mainly through the device of 
referendal local option votes on certain measures 
passed by the state legislature. The principal use of 
this method has been for prohibiting locally the sale 
of V intoxicating licjiiors. Most of the Southern states 
and some others piuvitle fur a popular vote on this 
question in any county, usually on petition; and in 
this way many counties have prohibited the traffic.* 
County boards are also usually given power to enact 
police regulations m enumerated classes of oases, but 
there is no general authority to enact laws or ordi- 
nances vested in any county official. 

Measured by the number of functions and the 
relative distribution of local administration between 
the county and minor districts, the county is of most 
importance in the Southern states and the Mountain 
and Pacific Coast states of the West. By the sdme 
tests, it is of least importance in New England, where 
the county is weakened by the centralization of the 
judiciary on the one haud, and the importance of 
town government on the other. In the Middle-At- 
lantic and North-Central states it occupies an inter- 
mediate position. 

But if a quantitative standard of the intensity of 
eounty administration is applied, the results are 
somewhat different. Judged by the per capita rate 

* Macy, ''Party Organisation and MachioMj," 107, 115, 128, 
168, 170, 173, 182. 

* OberholtMr, * * Th» Bef erendnm in America, " du 12. 
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of expenditure, the coiinty is of much the greatest 
importance in the Western group of states. Second 
rank is taken by the North-Centml nnd Middle-At- 
lantic states, while by this standard the Southern 
statep fall in the same group with three of the New 
England stittes, Hassaehnsetts, New Hampsbire. and 
Maine. In two of the remaining New England states, 
Connecticut and Vermont, county finances are almost 
negligible; while in Rhode Island the county expenses 
are entirely included in the state budget. 

Ik the organization of county government there has 
^n only a very limited application of the doctrine 
v/^f the separation of powers, or, indeed, of any other 
theoretical political principle. In every state but 
two^ there is a county board, which levies taxes and 
determines matters of local administrative policy; 
and this has sometimes been referred to as tlv^ legis- 
lative branch of the county government. But the 
legislative functions are narrowly restricted, while 
the board is also an executive authority in many mat- 
ters, thus placing the power of levying taxes and ex- 
pending appropriations for these purposes m the 
same hands. 

In some of the Southern states the members of the 
county board are also local justices, and the chairman 
is sometimes a county judge. 

Besides the county board there are a vaiying num- 
ber of other officials, mostly elective, with executive 
and administrative functions. These are usually in- 
dependent of each other; and most of them are, to 

' Bhode Island and Georgia. 
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* a lai ue decree, indepeudent of the county board ; and 

» there is no siiifil^" officer who eau bv considered as the 

chief officer of the county, eomspouding to the gov- 
ernor of a state or the mayor of a city. 

Theae eounly officers in most states include a county 
judge or judge of probate, proseenting attorney, 
sheriff, clerk of court, county clerk, recorder of 
deeds, assessor, auditor, treasurer, school commis- 
sioner, surveyor and coroner. The precise iillcs 
vary in di^erent states, and sometimes the duties of 
two offices are combined in one position. Thns the 
county derfc may be also clerk of court, recorder of 
deeds or auditor. 

In many states there are no distinctively county 
judges even for probate aUniiiiiFtration : and the 
courts are lield by jud*»es either ilecteci lor larger 
districts than the county or appointed for the state 
at large. The prosecuting attorney is also in some of 
the Southern states elected, not in each county, but 

I in each judicial district. 

Additional officers are also found in some states. 

' Several Southern states have a tax collt'ctor in each 

county. A number of states have county health 
authorities, court commissioners, jury commissioners 
and public administrators. Penn^Ivania has a mer* 
eantile appraiser in each county; Michigan, county 
drain commissioners; and Alabazoa, tax commissioneni 
and pension examiners. 

On the other hand some of th« officers named are 
wanting in certain slates. The county assessor is 
found regularly only in the Southern and Western 
States. There are no county school officers or sur- 
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veyors in the New England states; and in Vermont, 
Connecticut and Khode Island probate oflScers are 
chosen by towns or other subdivisions of the cnunty. 
In Connecticut most of the county otticers are ap- 
pointed; and the sheriff is the only elective official. 
In Rhode Island the only county officers are the sheriff 
and clerk of court, who are chosen annually by the 
general assembly. 

County officers for terras varying from two 

vcars to six venrs. In the states east of the Missis- 
sippi River the terms of ditt'erent officers in the same 
state often vary, so that a complete list is seldom 
elected at one time. West of the Mississippi most of 
the states have a uniform term of two years for 
county officers^ and all terms expire at the same time. 
A number of the Southern states have adopted the 
four-year term to a hw^e extent. 

There can be no doubt that there are too many 
elective county officers. Their very number makes a 
popular election uupossible in practice. Even the 
most intelligent voters cannot become acquainted with 
the merits and demerits of the numerous candidates ; 
and perfoiee must vote on tlie l)asis of a party ticket 
or on va^nie impressions for most of the offices. The 
effective choice is necessarily made in most cases by 
• party leaders ; and the attempt to apply the elective 
principle universally has the paradoxical effect of 
defeating its own purpose. Moreover, elections for 
short terms promote frequent changes in purely 
ministerial offices which have no political functions, 
and where permanence of tenure is necessary to effi- 
cient administration. 
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County officers iu most states are still paid mainly 
or largely by fees, which are often leinilated by old 
statutes enacted in primitive times and unsuited to 
modern conditions. As a result the offices are often 
conducted so as to secure the largest amoimt of fees 
rather than for the public interest; and in populous 
counties many county officers receive very large in- 
comes, sometimes more than the salary of the Presi- 
dent of the United States. Such offices are the goal of 
iinserupuloiis politicians; and are a constant incentive 
to corrupt political methods. Some of the Western 
states and a few others have in recent years placed all 
counly offices on a salary hasis.^ 

Evert county has a county seat, where the courts 

are held and most of the county officers have their 
ofliri s. Here a court-house hth) jail are provided, the 
former includmg quarters for dilferent officers; and 
usually other county establishments, such as the poor- 
house, are located in the neighborhood. In rural 
counties the court-house is often the most imposing 
building in the county. 

Where a county contains a city of considerable size 
the county seat will jieuerally be located there. But 
there are cases where a small village near the center 
is the capital of a county containing a much larger 
city. This is the case in Calhonn county^ Michigan, 
containing the city of Battle Creek, where the county 
seat is the much smaller city of Marshall. 

* California, Colorado, Idaho, Montana, Nevada, KoT^tncky and 
(in 1H(m;) Ohio. Cf, J. K. UrdahL "Xbe i'ee System in the 
United SUtes." 
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In new agricnltaral sections the location of the 

county seat, concentrating there the public business, 
wHll often determine what is to be the principal com- 
munity in the county. On this account there is an 
eager rivalry between different places to secure this 
position. Ordinarily the legislature determines the 
comity seat and may change it; but in about half of 
the states, mostly west of the Alleghanies, there are 
constitutional provisions reciiniiug a local popular 
vote for these purposes.* In Illinois a majority vote 
may move the county seat nearer the center; but it 
requires a three-fifths vote to transfer it to a place fur- 
ther from the center. In Tennessee, Missouri and 
South Dakota a two-thirds vote is necessary to make 
any change ; and in Texas the same is required if the 
existing county seat is within live miles of the center. 
In Kansas, the county seat can be changed only with 
the consent of '*a majority of the electors,*' instead of 
the usual majority of those voting. Several states limit 
the frequency with which the question of removal 
can be raised. In Illinois a vote for changing the 
county seat can be taken only once in ten years, in 
Missouri once in five years, in Colorado and Washing- 
ton, once in four yiars. In older states the county 
seats remain stationary, and the problem of removal 
seldom arises. 
As a general rule the county seat is not merely the 

^Arkansas, California, Colorado, noor«:^in, Idaho, Illinois, 
Kansas, Kentucky, Louisiana, Michigan, Minnesota, Missis- 
8if>pi. MiBHoiiri, Montana, Ohio, South Carolina, South Dakota, 
Teuuetjsee, Texas, Utah, Wa.shinjrton and Wiscouain. Ober- 
holtzer, ' ♦ Bcf erendum in America, ' ' pp. 231-232, 377-380. 
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lot and buildings used for public purposea^ but the city 
or village in which th^ are located. But in several 
eases it has been held by the courts that territory 

annexetl to such a city or village after the location of 
the county spnt is not included; and that to erect new 
county buildings in the annexed territory would consti- 
tute a removal of the county seat, for which a popular 
vote was necessary.^ 

Some counties have more than one county seat. In 
several New En^^land states courts are held at two or 
more places m most counties. At least two Iowa conn- 
ties have two county seats, and Sebastian County, 
Arkansas, hm two court-houses. 

^Mtnsso Coaatj v, Martin, 134 Ala., 275; i^tate v, Harwi, 

3d Kaaa^ 588. 
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CHAFTBBV 

THB COUNTY BOARD 

With a considerable variety of structure and name, 
there exists in every state, except lihode Island, a 
local authority in each county, which levies taxes, per- 
toarma eertain administrative ftmetioiDa and has some 
powers of supervision over other county officers 
These county boards have sometimes been called the 
legislative branch of the county government; and it is 
the only one in the list of county organs to which the 
term couki be applied in any degree. But an examina- 
tion of their authority will show that they exercise leg- 
islative power only to a very limited extent, while th^ 
have in addition administrative and in some cases 
also judicial functions. 

It has been customary to speak of two t^i^es of 
cniijiU' boards;~the small board of commissi oiiors 
elected at large for each county, and the much larger 
board of supervisors elected by townships and cities 
within each county. But in some states the organisa- 
tion of the county board is the result of a compromise 
between these two t31>ical forms; while in other states 
it contains features forei^ to both. Moreover the 
use of the terms has been interchanged, so that boards 
organized on the ' commissioner" type are sometimes 
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known as boards of rapervisors; and especially in 
some of the Southern states other names are still 
in use, snch as the county court, the levy court, or the 
Qaasl court. It is, therefore, necessary to examine in 
some detail the varioiu forms of organization in the 
• different states. 

In the five New England states which have saeh 
connty boards, they usually consist of three mem- 
bers, who are elected at large in each county, except 
in Connecticut, where they are chosen by the state 
legislature. In four of these states the board is known 
as the board of county commissioners; but in Ver- 
mont the duties of commissioners are performed by 
the assistant judges of the county court In New 
Hampshire and Connecticut the commissioners do 
not exercise the power of taxation or of i)[;ikingr appro- 
priations. These are entrusted to Ijieiuiial conven- 
tions of the members of the state legislature from each 
county. This arrangement reduce the importance 
of the county board, but avoids the danger which 
exists in most other states from placing in tiie same 
body the autliority to leyy taxes, to make appropria- 
tions arjd 10 disburse the proceeds. In ^lassachusetts, 
county appropriations and tax levies are made by the 
legislature; but the estimates of the county commis- 
sioners are regularly adopted, and there have been 
some cases of extravagance if not of corruption.^ 

In the Middle-Atlantic and North-Central states 
two distinct groups can be recognized in the orsraniza- 
tion of county boards. In New York, New »]crsi% 
Michigan, Wisconsin, and must of the Illinois coun- 
' G. Bradford^ * * The Lmon of Popular GoFanunoat, ' * II, 80. 
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ties/ thi'v are composed of representatives from the 
towTiships and cities, known nsnally as boards of 
supervisora, but in New Jersey as boards of chosen 
freeholders. 

Such boards of snpenrisors range in distinctly rural 
oounties from fifteen to twenty-five members. But in . 
counties containing a large city the number is larger, 

and in some case^j is as liij^h as lifty. and in a few 
cases, usually very sparsely settled distrii-ts, eouuties 
with only four or five organized townships have a cor* 
respondingly small county board. 

These boards it may be noticed are formed on the 
basis of representing local districts, and only in a 
small degree is population considered. Each town- 
ship has ordinarily one representative, irrespective of 
pu[)ulatiou. Cities are t^iven s(niie additional rejii-e- 
sentation, frequently one member from each ward; 
but this is not in proportion to their population, and 
in many eases a city with the larger part of the popu* 
lation of a county will be in a hopeless minority in its 
representation in the county board. Detroit, Michi- 
gan, is an exception in having more than a majority 
of tlit' board of supervisors for Wayne county. Chi- 
cago, by a special arrangement, elects ten of the fifteen 
county commissioners of Cook county, Illinois. But 
Buffalo, with eighty per cent, of the population of 
Erie county, New York, has exactly one-half of the 
members on the board of supervisors. 

In these large county boards local representation is 

'Fonnerlj also In some ooiiiiti€B of Nebnika; hot hi 1895 
boards of 7 mamben were snbetitiited for the la^r boards of 
township lepresentativee. 
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more fully 8eeiu«dtlwD in the small boards; and the^ ^ 
seems some reason to believe that the representatiyes 
elected feel a greater degree of popular responsibility. 
This form of organization would therefore seem to be 

the better, in so far as the boards act as Icprislai ive and 
t^ixinir authorities. Bnt thov are also cxiviitive and 
administrative authorities ; and tor these purposes the 
large board is unwieldy, especially in counties where 
the number of members runs up to forty or fifty. 
Ordinarily every item of business has to be transacted 
by the whole board. For example, even in Erie 
county. New York, every bill paid must be separately 
voted ou by the board of suj^^rvisors. Jiidfre T. M. 
CJooley criticised the working ol the large boards in , 
Michigan, nnd recently there have been some com* 
plaints in WiBocmsin that the frequent sessions of the 
boards of supervisors in large counties to transact 
minor business involved a good deal of unnecessary 

expense. 

To obvi;i1( such difficulties and cntieisms tliere have 
been in some cases moditications in the organization of | 
these large county boards. Probably the most fre- 
quent change is the development of a system of com- 
mittees to which the detailed work of the board is 
referred, while the board acts mainly as a ratifying 
authority. \UiX this tends to weaken the chain of 
responsibility, wliile it fails to uiaKi- .1 (ii^tiiict separa- 
tion between the spending and appropriating authori- j 
ties. Another change introduced in several Michigan 
counties has been the establishment of boards of 
county auditors, to relieve the supervisors of the duty 
of examining claims. This partially separates two 



Digitized by Google 



THE COUNTY BOARD 



^ incompatible functions : but in Wayne county, where 

i the system has Been in existence longest, the powers 

of the au(li*rii*s have been i:r;ulually increased, until 
they are practically the county board, and the super- 
Tisors merely register their wishes. 
Still another method has been recently introdnoed 

* in Cook eonnty, Illinoia. An aot of 1893 created for 

that county the ofBce of county president, elected aa a 
nieiiil>er of the county board, who is given a limited 
veto over the act8 of the board and the power to 
appoint the county ofiicers not elected by popular 
▼ote,^ Through these powers, analogona to those given 

' to the national, state and city execntivea, the coonty 

president is made the elfective and responsible head 
of the county administration (so far as that is not 
uiider inde]M iident elective oflRcers), and the county 
board becomes the representative organ for voting 
supplies and determining the general policy of the 

1 county. In a few New Jersey counties the chairman 

i of the county hoard, called the county supervisor, has 

a limited veto power* And formerly in Elings 

' county, New York, there was a supervisor at large, 

who presided over the board and exercised some execu- 
tive functions.-^ 

In the other states of this geographical group from 

^ Penqrlvania west to Kansas and Minnesota, the 

county board is a small body of three to seven mem- 
bers.* In Pennsylvania, Maryland, Ohio and South 

* 8. E. SparUng in * * PoUtieal SeiMiee Qiiart«rty," 16, p» 4S7. 
"Laws of 1900, eh. 89. 

■F. J. Cioodnow, " AdminiHtrative Law of the V. 8./' 192 n. 
^ * In Delaware from seven to ten memben elected by distrieta. 

7d 
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Dakota, the membors are elected at large in each 
county. In lijduiiia, Iowa, Minucsuta, North Dakota, 
Nebraska and Kansas, they are elected by districts 
into which the counties are divided, a compromise 
with the ^Btem of town representation used in 
the states previously noted. In Iowa and Nebraska 
these small county boards are called boards of super- 
visors. 

These small county boards in some states meet more 
frequently than the larger boards of town super- 
visors, and are thus more active administrative bodies. 
At the same time they are the taxing and appropriat- 
ing authority for the county, with no clear distinction 
between their executive and legislative functions. But 
it may be noted that most of the states in this ^roup 
iiave county auditors, \vlio reliev<' (he county board 
of the detailed examination of ciauus and act as a 
check to keep expenditures within the formal appro- 
priations. 

A few years ago Indiana made important changes 

in its county system, so as to separate the power of 

makinjr appropriations from the spending authority. 
There was am])le evidence of carelessness and ex- 
travagance, if not of dishonesty, in the conduct of 
county business under the former system; and this 
led to the new law of 1899. This law established in 
each county a county council of seven members^ four 
to be elected by districts and three at large. To this 
council were iriven the fiscal powers of the old county 
board, notably the exclusive riorht to vote all appro- 
priations for county expenses on a carefully prepared 
budget) to borrow money and issue bonds, or to pur- 
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chase ami sell real estate. The foriiiei* county board 
remains as the e^^eciitive authority for carrying; out 
the pnlif y determined by the appropriations/ It may 
be noted that these county councils occupy a some- 
what similar position to the county eonyentions in 
Connecticut and New Hampshire. 

In the Southern states there is no longer a uniform 
organization for county boards. In Kentucky, Ten- 
nessee and Arkansas the qiiai'terly court of the jus- 
tices of the peace still constitutes the hscal and gen- 
eral administrative authority of the county. But with 
the popular election o£ the justices by county districts 
this system has hecome one of local representation 
similar to the boards of town supervisors in the North- 
em states; and in two of tliese states the number of 
justices on the county boards approximates to the 
number of supervisors in such states as Michigau and 
Wisconsin. In Kentucky, however, by recent legis- 
lation, the number of magisterial districts in each 
county has been reduced to eight, and this determines 
the size of the county board. Governor Beckham be- 
lieves the reduction in numbers has been benelicial. 
in tending to improve the character and qualifications 
of the justices. 

Virginia has adopted some of the terminology of the 
Northern system. Each county is divided into from 
thtee to eight magisterial districts, and each district, 
besides other local officers, elects a supervisor to the 
county board. In Louisiana the parish authority 
corrcspoiidiug to the county board is known as the 
police jury, which is elected by wards, and is thus also 
^"Political Sdence QoBrterly," le, p. 437. 
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a body orgaimed on the principle o£ local represen- 
tation. 

In the other Southern states the county board is a 
small body of three to five members. In West Vir- 
ginia and Miasouri it is known as the county court. 
In Missiflflippi (where it consists of five members 

i^lected by districts) it is called the board of super- 
visors. Elsewhere the board is composed of county 
commissioners, sometimes elected at large (Alabama), 
sometimes by districts (Florida and Texas), and in 
most of the counties in South Carolina appointed by 
the governor on the recommendation of the local mem- 
bers in the legislature. 

Two special characteristics in some of the Southern 
states should be noted : One is the continued combina- 
tion of judicial and administrative functions in the 
same hands. This is true not only in Kentucky, Ten- 
nessee and Arkansas, but also in Alabama, where the 
probate judge is a member of the county board, and 
•in Gteorgia, where the probate judge or ordinary him- 
self performs most of the duties of the county board, 
limited in some matters by the trrand jury. Tlie sec- 
ond notable feature is the tendency towards a iletinite 
chief county officer. This reaches its maximum in the 
case of the ordinary in Georgia, and the county judge 
in Arkansas, who is probate judge and also the ex- 
ecutive and chairman of the county court. To a 
smaller dej^rree the county or probate judjre in Ten- 
nessee an (1 Alabama is the leading member of the 
county court.^ 

'FrofesBor Thomas C. MeCorvej of the UaiTenity of Ala- 
b«na writfls: "The Judge of probate^ who in mort eases haohad 
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In the Mountaiu and i'dciiic states of the West the 
county board is always a small body. In most cases • 
it has three members, called ooimty conunissioners, in 
tome states dlected at large, in otheis by districts. In 
Oregon there are two CQnuniasioners oonstitnting the 
emmty eovat with probate and administrative fane- 
turns. In California, each eounty has a board of 
superv'isor.s, consisting of three to seven members, ex- 
cept in San Francisco. 

Counties which are coterniiaous with or contained 
within a city do not have both a ooanty board and a 
city eonneil. Usnalijr the city conncil acts In place 
of the connty board, as in Boston and Philadelphia. 
Bnt in San Francisco there is a board of twelve super- 

lome legal training (atUiough the law of Alabama does not 
require that he shall be, like judges of other courts of recor^ 
'learned in the law*), m .usually roccgnizpcl hj the other 
nipmbcra of the board as better informed than thej upon all 
niatters, fiscal and otherwise*, that cuiue before the board, anrl 
tiny naturally look somewhat to him for uviitlaine and leader- 
ship. In a state where the population is stUi largely rural and 
agricultural, it in natural that a majority of the ciniuiiiissioiHTM 
should be well-to-do planters or farmers — men who are choseu 
by their county cou^tituenciee for their supposed good sense, 
■oimd judgment, and honesty, but who are not supposed to be 
anthoiitiee upon qaeetloas of law and flnanea In many of 
the ooimtiee the cotnmiwrionert employ a eounty attorney, upon 
fiboiB thej eftn for advioe upon tha legal phaaea of nattaia 
eomliig before them, while in other eonntiea the eommMoneia 
fdj more or leee upon tha adviee of the jndae of inobate^ Bnt 
wfaUa the probate jndge nsnallf baa great inilaenee la ehaping 
the aetion of the board, it eometimea happena that he eannot 
lead the action of the eomminioners — ^not iafireqaeotl^ a 
naajority of the eommiarioaera voting down propoaitioaB whieh 
ha fame." 
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visors, elected at large, which acts in both capacities. 
Most of the other eleetiTe county officers are, how- 
€!ver, provided in these counties or cities, in ad- 
dition to the city officers. 

Comparing the two main tj'pes in the organization 
of county boards, the larger bodu^s have the advantage 
of more direct local representation and popular re- 
sponsihility, the smaller bodies are likely to be more 
active and efficient in executive administration. But 
under either system as it exists in most states there is 
at least a possible danger in the union of the powers 
oi' appi )]) rial ion and expenditure in the same body. 

This is avoided by the separate taxing authorities in 
Connecticut, New Hampshire and Indiana; and also 
by the development of a chief executive in Georgia, 
Arkansas, and Cook eounly, Illinois. The latter 
method, concentrating executive authority in a single 
official, is more in accord with the methods employed 
in national, state, city and even to some extent in 
township orp:ani/alion. If to the powers ot the presi- 
dent of Coolc county or the county judge in the South- 
em states noted were added the sheriff's responsibility 
as peace officer, there would be established a chief 
county officer, exercising supervision over the less im- 
portant offices, and limited by the financial control of 
the county board. Such an arrangement would bring 
the Gounty system into harmony with the accepted 
principles of American governmental organization. 

The union of judicial and administrative functions 
in some of the Southern states does not seem to involve 
any serious danger ; and has practical advantages as an 
economical measure, which might make a similar ar- 
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rangemeut advisable in the smaiier eounties of other 
states. 

CJouNTT boards can exercise only such powers as 
are expressly conferred on them, or as are necessary 

to the performance of their public trusts and duties. 
Their «itithority is therefore, detcrmiiK^d by statute; 
and even the provisions of general ip plication are so 
numerous and so scattered throughout the volumes of 
ooUected laws as to make impoasible a compreheiisiYe 
analyris of their vaiying powers in the different 
states. Special legrislation for particular connties in 
many states increase the difficulties in making general 
statements. 

They may, however, be called the general public 
agents by which the powers of counties are exercised. 
And it has been said from the bench that such a 
eonnty board *'is clothed with authority to do what> 
ever the corporate or political entity, the coonty, 
might, if capable of rational action, except in respect 
of matter the cognizance of which is exclusively 
vested in some other officer or person. . . . It is 
in an enlarged sense the representative and guardian 
of the county, having the management and control of 
its financial interests." ^ ''In legal contemplation the 
hoard of commissioners is the county."* 

More speeificaUy connty boards manage the county 
finances and pi-operty. luive varying powers in regard 
to highways and other public works, and the care of 

*W«st» J., in ShaaUui v. IfsdiaoB County, 21 OIlio St, 088 

(1871). 

'State 1^. OaiOi, 4 Indiaaa, 818. 
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the pour, in sume states have a limited ordinance and 
poiicij power, usually have «<»iir^ .supervision over 
county officers, and somennies over townships and 
other subdivisions of the county.* A brief notice of 
their activity in each of these fields may be given. 

Control of the county finances oonstitutes the most 
important function of county boards. In four states 
~ Connecticut, New Hampshire, Indiana, and Arkan- 
iias — this power is iriveri to bodies separate from those 
exercising the adTiiiiiistrative powers; but in oiln r 
states the two functions are combined in the »aiiie 
boards. These levy taxes for county purposes and for 

^The following extract from the statutes of Arkansas is ex- 
eei^tiooal in giving moit of the powers in one brief statement: 

**The county court of each cotinty shall have the following 
powers nnd jnrisrlif'tions : Exclusive original jnrisflictioii in all 
matters relatni'^ to county taxes, in all matters relating tu 
roads, the ajipomtinent of viewers, reviewers ami overseers of 
roads, to order the erection of bridges, wnd directing the re- 
pairing of the same; to superintend all ferries, }iauj>ers, bas- 
tardy uuses, vagrants and tlie uppreutieeship of minors; to fix 
the places of holding the elections; to designate apportioning 
JnitieM; to audit, lettle and diraet the payneat of all demaadi 
agafaut the eonnty; to Iiato the control and managament ot 
all the property^ leal and penonal, for the oie of the oonn^; 
to havo full power and authority to pnrehaae or receive, 
donation, any p rope r ty, real or penwna], for the nee of the 
eoanty. and to eanee to be erected all boildinga and all repaizs 
neeeamy for the nee of the county; to cell and cause to be 
conveyed any real eotate or penonal property belonging to the 
eonnty, and to appropriate the proceeds of such sale for the 
nse of the eounty ; to disburse money for county purposo!^, and 
in all other eases that may be necessary to the internal im- 
provf'mpnt antl local eoneerns of tho reqpeotive COUntio." 
Axkan^ "Digest of Statutes," ^1375. 
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the county share of the state taxes on general prop- 
erty. The extent of this taxing power is however 
limited to antborized pnrpoM and is often further 
restricted by a maximam rate. Sometimes a higher 
rate than the ordinary maximum can be levied on a 
refereuclujii vote. In some states additional revenue 
is received from licenses issu -r! for certain trades 
by the county board, the largest item coming from 
liquor licenses. County boards seldom have any gen- 
eral power to raise money by issuing bonds; but in 
some states they can do so after popular ratification 
of a proposed loan, and in all special authority to 
make loans for pai-ticiihu- purposes is given from time 
to time by the jsUi1«' leirislntiires. 

In many states the couuty boards have power to 
equalize the aggregate assessment of property for taxa- 
tion in the townships or other subdivisimis of the 
county. This does not give them control over the -val- 
nation of individual holdings of property ; but enables 
them to apportion the taxes among the various divi- 
sions of the eonnty. The coiuiiy boards do not have 
this power in the Isew England states, nor in most of 
the Southern states, where assessments are made by 
a county officer. And in Indiana and Oregon this 
power of equalisation is given to a special board dis- 
tmct from the general county authority. 

Power to levy taxes ordinarily indudes power to 
appropriate the revenue to particular purposes. In 
the case of eounly buartis tins authority is usually 
restricted by statutory provisions fixin^r the compensa- 
tion of certain county officers and requiring other pay- 
ments. But outside of these the county boards can 
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make appropriations within the limits of their taxing 
power. 

County boards are also the final authority for the 
allowance of claims and accounts and the disbiirse- 
TTiciit of county funds, and in most eases every pay- 
ment must be specifically authorized by the board. 
But the detailed examination of bills is usually per- 
formed by the eounty auditor or oounty derk. 

The United States census reports on local finances ^ 
show the relative importance of county expenditure 
in the various states, and indicates, as has been noted 
before, that by this standard the importance of county 
admmistration in the different geographical groups of 
states does not agree with the customary accounts of 
local goTemment. In the states of the Central group, 
notably in Ohio and Indiana, county expenditure is 
larger than in the Southern states; while in three of 
the New En<j:hind states, including Massachusetts, 
county finances are of more importance than in most 
of the Southern states. But the highest per capita 
county expenditure is in the most westerly states. 

An analysis of county expenditure shows that the 
largest items are for courts, roads and bridges and 
poor relief. The payments for courts are the most 
general, and include not only the salaries for the offi- 
cers of the courts but also the cost of court-houses, 

* Eleventh Census Report on Wealth, Debt and Tajtation. 
The Twelfth Census Keport on this subject is not yet com- 
pleted. 

Per Capita County Expetidtttire, 1S9(>: 

New England States $0.97 Southern States $1.20 

Central States 2.30 Western States 6.25 
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jails and other necessary acconunodations. Ck^unty 
boards are reqnired to proyide these ; they ba^ power 
to erect, repair and have custody of public buildings 
for such purposes, and in most counties public build- 
ings have been construck^d. In Virprinia, however, 
the county court-houses are not entrusted to the 
boards of supervisors, but to the judges of the cirouit 
court 

Over roads and bridges the authority of county 

boards varies in different states. In almost every 
state they have at least power to locate the more impor- 
tant roads; usually they build tiie prineii)al bridges; 
and in some states they have direct supervision over 
the construction of certain roa^s. Judging by expen- 
ditures, county roads are of most importance in Ohio, 
Indiana, Iowa, Missouri and California. In New Eng- 
land, county roads are of some importance only in 
Maine. In Massachusetts the county commissioners 
have power to regulate grade crossings of high- 
ways and railroads. 

Connected with the control over highways is the 
power of county boards in many states to license 
ferries over rivers. In a few states they have author- 
ity to undertake other public works: levees or dykes 
in Louisiana aud Nebraska; drains in Arkansas and 
North Dakota ; and irri*^ation works in South Dakota. 

Poor relief is still a function of town government 
in five of the New England states, and to a consider- 
able extent in New Jersey and Pennsylvania. But in 
Maine, Massachusetts and Connecticut there is some 
county expenditure for this purpose, and in New 
. iiiuupshire almiiiiouses are county and not town in- 
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BtitatioiuL In the other atates thronghont the eountry 

poor relief is an important object of comity ex- 
l)cn(liture, although there is sometimes also town or 
city payiiK^nts for the same puri)ose. In most states 
county almshouses have been erected, where formerly 
all olaases of paupera were maintained ; but with the 
development of state institations for special classes, 
saeh as the Insane, county administration is of less 
relative importanee. In some cases eonnties inclnding 
a large city, such as Cook eounty, Illinois, eontainiii^ 
the city of Chicago, have establislicd various sp^'fial 
institutions; and in Virginia and California all county 
boards have authority to establish county hospitals. 
More generally they have power to appoint connty 
physicians. 

Outside of New England, county boards usually 

have some limited police powt^r. In the Southern and 
far Western states they freijuentiy license and reg- 
nlate iinis, taverns, liquor saloons, auctioneers, ped- 
dlers and other kinds of business. In some of the 
Central states the licensing of the liquor traffic is still 
in the hands of the comity board. In Pennsylvania, 
however, the old licensing powers of the justices are 
now exercised by the single salaried judge who holds 
criminal eourt nnder the old title of quarter sessions. 

In some states comity boards arc antliorized to 
offer bounties for the destruction of wild animals or 
noxious weeds ; and in some they may regulate fishing. 
These are almost the only powers of legislation, as 
distinct from financial authority, possessed by these 
connty boards. In several states the constitutions 
authorize the legislatures to confer local legislative 
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power on the eonnty boards; bat the etutom of apedal 

acts by the legislatures seems to be too firmly estab- 
lished to allow of any inij)t)rl;i nt delenration of power. 

AVhile cuuritv boards are eousidered ihp {renpral 
county authority, the number ol officers whom they 
appoint are few. In most eases they appoint the 
superintendent of the poor, and sometimes the super- 
intendent of the workhouse. In Michigan they ap- 
point drain eommissiGners ; and in Conneetieut, Yer- 
mout, New Jersey', Kentucky, and Louisiana, they 
have the more important power of choosmg county 
treasurers.^ 

Over elective of&oers the county boards have some 
means of supervision. In many states they must 
prove the bonds of these officers, and examine their 
aeoounts. In a few states, as Wisconsin and Iowa, 

they have the power to fix their salaries. Occasionally 
their power goes further. In Indiana the cuiuity 
cominissionei*s may remove a county treasurer for 
cause; and in Nebraska they may hear complaints 
against any county officer, and remove him for official 
misconduct.* But in the main theve is no effective 
control over the elective county officers. 

Except in the New England states, county boards 
usually have power to ori^anize townships or establish 
county precincts for various purposes. In Maasa- 

* In New Jersey each com ly hfrard appoints a eoimty coiinsol, 
county physician, county engineer, wardens of the jx-uiti ntiary 
and county jail, superintendent of the nliTishuusf, su[)€rin- 
tendents of count/ hoepitals, and pb/Bicians tor comitj insti- 
tutions. 

•Howard, ''Local Constitutional History," 445. 
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chosetts and Michigan they form districts within the 
county for the election of members of the legislature. 
But they seldom have any effective oontr^ over town- 
ship officers. Exceptional cases are in New York, 
where hoards of supervisors vote the*town taxes, and 
in Indiana, where county commissioners audit the 
accounts of township trustees. 

In most states, outside of New England, county 
boards have duties in regard to elections. In the 
Southern and Western states, they establish polling 
places and provide for ballots ; and in most states they 
act as county boards of canvasser^ to deelare the 
results of elections. Other jjowers are conferred on 
these boards with preat diversity^ For example in a 
number of states they act as jury commissioners; in 
several they have sanitary powers; in ^fassachusetts 
they conduct truant schools; and in Wisconsin th^ 
can incorporate literary and benevolent societies. 

An interesting problem in connection with county 
boards is how to classify them under the doctrine of 
the separation of powe rs. In historical orii^in a judi- 
cial body, their functions are now tor the most part ex- 
ecutive, but with some powers which have led them to 
be considered the legislative authority of the county. 
The courts have been forced to recognize that they 
cannot be placed exclusively in any one of the three 
divisions; and in some cases have used the term ad- 
ministrative to include all of their various func- 
tions. 

One question which has arisen in some of the North- 
em states is whether they have the power to oompel 
witnesses to testify before them. In the states where 
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they are called courts the prublem may settle itself, 
but in other states very different answers have been 
given. In New Jersey a board of freeholders has no 
authority to summon a witness or to ezamme him.* 
In Michigan, a board of supervisors may subpoena a 
witness, bnt may not punish for contempt if he re- 
fuses to testify.* In New York the boards of super- 
visors are authorized by statute to sumnion witnesses ; 
and on refusal to answer pertinent que,stions any 
judge may commit the defaulting witness to jail.* 
And in Massachusetts, by statute, county commis- 
sioners may administer oaths, and impose petty pun- 
ishments for disturbing their meetings.^ 

It is diflSenlt to make any general statement as to 
the character of the members of county boards. Con- 
ditions in the three thousand counties thronprhont the 
country undoubtedly vary to a great degree; while 
even in the same county better or worse men will be 
elected at different times. In counties containing 
large cities there has frequently been much dissatis- 
faction with the county boards and sometimes serious 
charges have been made agrainst them. And in some 
communities movements for political reform are 
directed as much at the county boards as at municipal 
authorities. 

In rural comities such complaints are not frequent. 
But this may he due in part to a less aetiTe spirit of 
investigation. In the later months of 1905 serious com- 

> Brown v. Morris C. & B. Co,, 27 N. J. Law, 6i8. 

• In re Blup, 46 Mich., 268. 

*ConntT Law, §27; Code Civ. Proc., §§855, 85(1. 
' fievised Laws, 1902, clu 20, §22. 
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plaints and charges have been noticed from such coun- 
ties in New York, Pennsylvania, Michigan and Cali- 
fnruia,* The chief justice of a Southern sta1(' writes 
that county oommissioners there *'are incorruptible, 
bat «8 a role weak. The Yoten regard almost anybody 
as competent for saeh a plaoe» and, therefore, vote 
from personal predilection, ratfaier than fh»m a motiTc 
to enbaerre the pnblic good." And tfaia statement 
would probably apply to conditions in most parts of 
the United States. 

'8a«miiento Boeord-Ujiioii, Sept. 24; Utiea Herald-Dispatch, 
Sept 28; Philadelphia Pahlie Ledger, Get 88; Detroit Fiee 
Fra% Jaanaiy, 1800. 
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JtTSnOB AND POUCB 

In another volume of this series.* the organization and 
functions of the judiciary in the American syskiu of 
govenunent has been discussed. It is necessary, how- 
ever, in this account of local government to pay some 
attention to jadicial administration in the local dis- 
tricts. The degree of centralization and deoentraliza* 
tion in this field is an important factor in the relative 
importance of local government in difterent states; 
whiit^ the administrative officers of the courts are for 
the most part elective county officers. 

Thirteen states centralize the selection of judges 
for courts of general jurisdiction. These inclnde all 
of the New England states, two in the Middle- Atlantic 
group, and five in the South. In the four largest New 
England states and in New Jersey, Delaware, Missis- 
sippi and Florida, the governor ifial^rs nominations 
subject to the approval of the council, the senate or 
(in Connecticut) the legislature. In Rhode Island, 
Vennont, Virginia, South Carolina and Georgia, the 
legislature elects,— a somewhat less centralized method, 
as the tendency is to distrihute the places among the 
members of the legislature from d liferent parts of the 
state. In ihiw of these states (Massachusetts, New 
Hampshire and Khode Island) the ju ii^es have a life 
' Baldwin, ' * The American Judiciaiy. ' ' 
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tenure; in the others they are chosen for a term of 

years. 

Til the ulher thirty-lwo states all judp^es are elected 
by popular vote for definite terms, n^^ualiy from six 
to twelve yeafs, but in three states for longer periocUu^ 
As a general rule the judges for courts of general 
jurisdiction are chosen for a district including several 
counties; and are usually called circuit or district 
jnd«?es.- Thus liliuuis with 102 counties is divided 
iiitti 18 judiciii! cireuils, W i.seoiisin with 70 counties 
has 17 circuits, and Michigan with So counties has 38 
circuits. Often, however, the largest eounty in the 
State constitutes a judicial district, and the judges 
are elected in the same way as county officers. Thus 
New York county, although only part of New York 
City, is one of the eight districts into which the State 
of New York is divided for the election of supreme 
court judges. Couk eounty t'orms one of the judicial 
circuits in Illinois, and the City and County of St. 
Louis one of the circuits in Missouri. In Ohio five 
counties, and in Pennsylvania 42 of the 57 counties, 
are districts for the deetion of common pleas judges. 
In Michigan fourteen counties are districts for tiie 
election t)t' circuit judges. In such caae«, too, there 
are often a number of judpres elected for the county, 
while in general there is only one judge for each dis- 
trict 

Although elected in districtB and usually holding 
court within the districts, judges of circuit, superior 

* New York, 14 yeare, Maryiaud, 15 years, and Peniuijf'lvtmia, 
21 years. 

* The latter term in states west of the Mississippi Biver. 
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and district courts are always considered as state otii- 
cers, and may exercise jurisdiction in any part of the 
state. Not infrequoitly when a jadge is penonally 
interested in a case to eome before his eoQrt» a judge 
from another district will be called in to try the case. 
And in the populous counties, even with a number of 
judp:es, the courts sometimes become overcrowded, and 
jtuiyes from the country districts are designated to 
relieve the crowded calendars. 

Whatever the district in which judges are ehosen, 
oonrte are held in each organised county, and as a rule 
the county Is the smaUest district for which judges 
with general jurisdiction are chosen. In large cities, 
however, special luuiiieipal courts are established with 
an enumerated jurisdiction, which sometimes is prac- 
tically as extensive as the circuit courts. 

In about a third of the states local courts are estab- 
lished in each county, usually in addition to the courts 
of general jurisdiction just noted ; and in other states 
county courts are establiBhed in some counties. The 
states havinor such courts do not fall into any geo- 
graphical or population group, but include both large 
and small states scattered throu«rhout the country. 
The jurisdiction of these county courts varies a great 
deal. In Calif omia they are the superior courts of 
general original jurisdiction; and in Pennsylvania 
the c<»nnian pleas judges, who are for the most part 
elected in single counties, have a similar jurisdiction. 
More usually the jurisdiction is limited. In New 
York, county courts may try civil eases where not 
over $2,000 is involved, and must try all criminal eases 
arising in the county, except murder. In Illinois the 
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county judges have original jurisdietion in tax, ass&s- 

ment and inheritance cases, and appellate jurisdiction 
over the justices of the peace. 

County courts in some states have more than judi- 
cial functions, while in other states the non-judicial 
duties are their only funetions and they are courts 
only in name. In Kentucky and Tennessee the county 
court has administrative as well as judicial functions, 
as was preneral in the Southern states in former times. 
In three widely separated stat»'s. (Jeor«j:ia, Arkansas 
and Oregon, the county court or judge has probate 
jurisdiction and administrative powers, but no juris- 
diction in civil and criminal cases. In most of the 
Wisconsin counties and in North Dakota the county 
jud|<e has jurisdiction only in probate matters ; and in 
West Virginia and Missouri the county court is a pure- 
ly administrative body, and lias no judicial functions. 

In a few states where there is no general system oi 
county coiurtB, provision is made for one or more court 
commissioners in each county. These act as deputy 
judges in matters which can be acted on out of court. 
Such officers are found in Michigan, Wisconsin, Miu- 
nesota, Wyouiiiig and Washington. 

Tn two of the Nt w England states the counties are 
divided into judicial districts, each with a district 
court. Massachusetts with fourteen counties has 
forty-four of these districts; and Rhode Island with 
four counties has twelve judicial districts. 

To summarize, it may be said that, outside of New 
England and a few other states, the selection of judges 
is decentralized in local districts. To a considerable 
exUat the county is a district for such elections, but 
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in less densely populated regions a larger district is 
often used. In any ease the adiiiinistrntion of justice 
is decentralized to the extent of being carried on in the 
eounties. But judicial administration differs from 
meet other county administration in that it is subject 
to a recognized superior authority, the Supreme 
Court or Court of Appeals. Through the system of 
appeals the decisions of the lower courts are brought 
i?ito harmony with eaeh other, and general rules of 
law are established for each state. 

FEOBATEadministration issomewhat moredeoentralised 
than the ordinary civil and criminal jurisdiction. In 
most states the settlement of estates is a county func- 
tion. Where a regular system of county courts has 
been estabhslieci, they are usually invested with this 
authority; and, as has been noted, in some cases the 
probate administration is their only function of a 
judicial nature. In most other states special probate 
courts have been established in eaeh county, some- 
times in addition to the county courts, as in New 
York, New Jersey and the larger Illinois counties. 
Usually these are known as courts of probate and the 
judges as probate judges. But in New York and New 
Jersey the probate judges are called surrogates; in 
Penn^lyania, Delaware and Maryland probate courts 
are known as orphans' courts ; and in (Georgia there has 
been revived the title of ordinary, taken from the 
judge of the old English eecleaiastioal courts. 

In some of tlie Nf»w England states probate juris- 
diction is exercised in districts smaller than a county. 
In Vermont six counties are each divided into two 
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probate districts. In Connecticut there are over a hun- 
dred probate judges, each with jurisdiction in a 
small district containing: one or more towns. And in 
Rhode Island each town is a probate district. On the 
other hand in some of the Southern and Western 
states probate jurisdiction is vested in the judges 
elected in districts embracing a number of counties. 
In some of these states commissioners may be appointed 
in the counties to act in probate matters. 

Special probate juUf^es are nearly always elected by 
popular vote, even where other methods of selection 
are used for judges in the regular courts. Thus 
county probate judges in Maine, and probate judges 
for smaller districts in Connecticut, are elected. But 
in Massachusetts, judges of probate, like all other 
judges in that state, are appointed by the governor and 
council. 

In some states there has been established the office 
of public administrator, to take charge of the estates 
of persons without known relatives or friends. In 
Missouri, California and Montana this is an elective 

county office. In Alabama and Tennessee the incum- 
bent is appointed by the probate judge or county court. 
And in some other Southern states the sheriff acts 
ex officio in this capacity. 



PB06BCUTIN0 ATTDBNIETS^ 

Aif important officer in the higher courts throughout 
the United States is the official attorney who eondncts 

American Law Bevitw,'' 17:529. 
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criminal prosecutions and represents the public author- 
ities in civil suitn. In most states he is an elective 
county oflicer, but in some he is chosen for judicial 
districts larger than a county. He k variously desig- 
nated in the different states as proseeating attorney/ 
staters attorney* district attorney,' eonnty attorney* 
or solicitor;* and each title is naed in widely separated 
states. 

This office marks a striking development in Ameri- 
can criminal procedure in contrast to tlie English com- 
mon law, at which criminal prosecutions were insti- 
toted and carried on by priyate persons. But, at the 
same time, it is an expansion of the old English office 
of attomey-general, who conducted suits in the courts 
on behalf of the central goyemment. Each of the 
colonies had an attorney-general : and beginning with 
Connecticut in the early part of the eighteenth cen- 
tury there weiv established local ai?f?istflnts to these offi- 
cers, from whom have developed the present officials. 
North Carolina waa one of the first to follow Ck>nneo- 

*Ohio, Indiana, Michigan, Missouri, Arkansua, West Virgmia, 
Wyoming, Idaho and Wusiiiugioa. In New Jersey, his title is 

pVOBMUtOT of tho plOMl 

*Yflrmont» Coiiiieetieiit^ nUnoliy Nwrth and South Dakota^ 
Maiylaiid and Floildm. In Viigfaila and Eentne^, attomey 
for tlio eonuiioaw«alt]L> 

' HaMaekoMttof New Toik, Fwia^lvaniay WiMonahi, MMa- 
■ippi, Loairiana, Oolorado, New Mexico, Arisona, Oalifornia and 
Oregon. 

« Maine, Minnesota, Iowa, Nebiaakay ffaaiiae, Oklahoma^ 

Texas, Utah and Montana. , 

'New ilampshirr, South CaroUna, Georgia* Florida and Ala- 
bnmn. Pennsylvania hixB eounty ■olieiton for elvil suite in ad- 
ditlon to district attonieTS. 
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ticut. In New York assistant attorneys-geueral were 
established in 1796. and the system of local public 
prosecuting officers lias igug been iirmly established 
in all of the states. 

While the jurisdiction of these officers is generally 
confined to single counties, in a number of states it ex- 
tends to judicial districts which are usually of larger 
size. Most of these are in the South, — North and 
South Carolina, (leor^jia, Florida, Tennessee, Alabama, 
Mississippi and Arkansas,— but the same system is 
followed in Massachusetts (for some cases) , Colorado, 
New Mexico and Oregon. In a few of these states, too, 
—Georgia, Florida, Alabama and New Mexico,— the 
office is filled by the appointment of the goYemor,' and 
in Connecticut by appointment of the superior court 
judges, while elsewhere it is an elective positiuii. 

In Maryland and Kentucky the state constitutions 
require public prosecuting officers to be practising 
attorneys at l&w, and in some other states this qualifi* 
cation has been established by statute, or is held by 
the courts to be involved in the nature of the office.* 
But in other states the courts have held that such a 
requirement is not essential, and even that the legis- 
lature has no power to add to the qualifications pre- 
scribed in the constitution.* Whatever the law, it is 
certainly necessary for the competent discharge of the 
duties of the office that the incumbent should have a 
legal training. 

These official attorneys are paid sometimes by fees 

» People V. May, 3 Mich., 598 ; People v. Hallet, 1 Colo., 358. 
* People V. Dorsey, 32 Cal., 302 ; State v. Cloogh, 23 MioiLy 
17; Howard v. Boms, 14 S. Dak., 28a. 
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and sometimes a fixed salary. In some cases their fees 
depend on the cases in which they secure convictions. 
This is an inoentive to vigorous prosecutions, but one 
which may sometimes be carried too far, and lead 
to the conviction of innocent persons. 

Most important among the duties of these officers 
are those connected with erinuiial prosecutions. They 
must decide whether or not to commence a prosecution. 
There are cases of technical violations o£ law where no 
public interest would be served by pressing the charge ; 
and there are many criminal cases where the evidence 
is clearly insufficient to secure conviction. Under such 
cirenmstances the prosecuting officer should not insti- 
tute proceedings. Ou the other hand, they have no 
power to make an agreement not to i)rosecute a par- 
ticular person, and they are not justified in declming 
to prosecute because they disapprove of the law, or 
believe the accused should be pardoned. 

In most of the states criminal prosecutions, except 
for petty crimes, must be based on an indictment by 
a grand jury. The prosecuting attorneys, however, 
usually collect the evidence and prepai e most of the 
cases that come before grand juries, and give advice 
which has mixeh influence in determining what indict- 
ments shall be brought. But they cannot compel the 
bringing of an indictment, nor prevent a grand jury 
from considering charges by declaring that the govern- 
ment will not prosecute. 

Some of the North-Central states* have dispensed 
with f]:rand juries in ordinary cases; and in these the 
influence and importance of the prosecuting attorneys 
' Mieliigan, Wiwoiunii and Mixmevota. 
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are greatly increased. Orimmai trials m-e lu gim on 
what is called an information, presented by the prose- 
cnting attorney ; and it thns rests with him alone to 
determine whether any particular case shall be 
brought to trial. 

Formerly public prosecutors could discontinne a 
criminal trial, by entering; a nolle prosequi,^ a step 
which does nri( prrvMiit subscqiiont prosecution on the 
same charge. In some states this rule is still followed, 
but in others this action can be taken only with the 
approval of the court.' 

In the conduct of a prosecution the attorney for the 
public is not supposed to act as counsel for those who 
brin«; c(i!n[)laints aj^ainsl a prisoniT; but as a public 
official ai«ling in the administration of justice. He 
should treat the prisoner with judicial fairm ss. **The 
prosecutiu L' officer represents the public interest, which 
can never be promoted by the conviction of the inno- 
cent. His object, like that of the courts should be sim* 
ply justice ; and he has no right to sacrifice this to any 
pride of professional success."* 

Criminal prosecutions are brouiErht in the name of 

the state, and the prosecutin^r attorney in such cases 

is acting as agent of the state, rather than as a local 

officer. At the same time the most direct results of his 

activity are in relation to the people of the community. 

He can prevent malicious prosecutions, and bring 

promptly to punishment those who violate the criminal 

law. Or, if he is neprlijrent and inefficient, the jruilty 

' A dei laration that lie will no lurtber prosoottte the paHicular 
indictment. Abbreviated tiol. pros. 
' State t', Moise, 48 La. Ann., 109. 
* Kurd V. Teople, 25 Mich., 405. 
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may escape and innocent parties may be put to serious 

annoyance. 

The criminal jurisdiction of the proseeuUnf^ attor- 
ney extendK to public officials as well as to private 
indiyiduals.^ These officials are not only subject to 
the ordinary enminal law> but misoondiiet in cozmeo- 
tion with their official dntiea often subjectB them to 
criminal penalties. The effeetiTeness of this judicial 
control over public officers depends very lai gely on the 
activity oi" the prosecutin«^ attorneys. And the fre- 
quent chai'ges of corruption on the part of municipal 
and other local officials have made this side of the 
proaecntora' dntiea of special importance. Unforta- 
nately in many cases the close political xelationa of 
prosecntingr attorneys to accused offieiiJs have led them 
to ignore or neglect such cases. In other cases vigor- 
ous action in prosecuting cases of this kind has 
redounded to their credit. It may be noted that in the 
states where grand juries are not used in ordinary 
criminal cases, they are usually summoned to present 
indictments against pnhlie officials. 

In addition to criminal cases these pubHe attorneys 
also act fn civU matters. As attorneys for the state, 
they may be called on to represent tlk state in any 
civil suit to which it is a party, and, at least in the 
states where they are elective county officers, they 
represent in the same way their counties or other 
' county officers in ciyil suits, and also act as their legal 
adviaers. In such civil suits the prosecuting attorney 
may appear on either side of a case. 

' Goodnow, AfUniniftrntive Law of th» United SUtfls," 29fi, 
411. 
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Of recent yean the importance of this office has 
eome to be more folly recognized in the larg^ com- 
mnnities, and effective B&rriee has brought the officers 

into political prominence. Governors Deneen of Illi- 
nois and Folk of Missouri were elected on their records 
as prosecuting attorneys in Cook county and St. 
Louis, Bpspectively. Mayor Weaver of Philadelphia 
was formerly district attorn^, and District Attorney 
Jerome of New York is known through the length and 
breadth of the land. 

Ill rural counties the oflBce is apt to go to a young 
attorney of little experience. The work to be done is 
less burdensome, and certain forms of opposition to the 
faithful performance of the duties are less active. Yet 
even in these districts there is need for honest and 
efficient officials. 

THE SUIJliFP ^ 

Every county has a sheriff; and the office may be 

called thf (Mnistituent oflRee of the county. ** Without 
a sherilT there is no shire.''* lie is defined as a county 
officer representinfj: the executive power of the state 
within his county.* More specifically he is the chief 
conservator of the peace and chief executive agent 
of the judicial courts for his county, while some traces 
of his fiscal powers remain with other duties varying 
to some extent in the different states. The position 

"''American Jurist/' 2:1; "Albany Law Journal/* 8:398; 
22:146; Central L;nv .Tournal," 10:81; <'£diiibargll Be- 
view/' 13:170; *' Century," 14:39. 

'Howard, "Local Constitntioual Histoiyy" 465. 

• Bouvier, * * Law Dictionary. ' ' 
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has lost much of the dijrnity and importance of the all- 
powerful Norman sherili, and is of less significance in 
the United States thaoi in Enprland at the present 
time, but is nevertheleas one of the principal oonnly 
offices. 

With the exception of a single state sherifb in this 

country are elected by direct popular vote in each 
county. In Rhode Island they are chosen annually by 
the ^H'iieral assembly of tlie state. Tlie prevailing term 
of service is two years; in a few states it is three 
yearn and in a few others four years.* In many 
states re-election is restricted. In Maryland, Dela- 
ware, West Virginia and BfisBonri, no sheriff may be 
re-elected for two terms in snccesdon ; in Michigan a 
sherilT can serve for onlv two successive terms; and 
in Tenn* e no person may act as sheriff for more 
than six years in any period of eight years. 

In England a sheriff must be a landed proprietor, 
and this requirement establishes his responsibility 
for damage suits in connection with his ministerial 
functions. But in the United States the only qualifi- 
cations required are of citizenship, adult ajre and resi- 
dence in the county. As a substitute for the security 
of the landed estati^s in England, the American slieriff 
is required to furnish bonds for the faithful discharge 
of the duties of the office. 

Every sheriff is assisted by a number of deputy 
sherifb. They are appointed by the sheriff and act 
under his control Deputy sheriffs may perform any 

'MatBaclrasetfH, New York, New Jeney and PeimsylTaiiim. 
' Connerti rnt, Illinois, Virjfinia, West Yir^nia, B^flBiueky, 
South fUirolina, Alahamai Mississippi and florida. 
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ministerial act within the powers of the sherifT ; mid 
the latter, fi.s a general rule, is held personally liable 
for the errors and mistake of bis deputies. 

At the common law there was no compemmticxi 
allowed to aheriffa. But atatatea now autfaoriae the 
payment either of feea or a fixed aalary to the sheriff 
and ilia depntiea. Under either ayatem the office ia 
among the best paid of the county posts; and where 
the fee system is retained in counties with a large 
city the net eoinpensntion is often excessive. In New 
York county the position is said to yield $50,000 a 
year. In Cuyahoga county, Ohio» the sheriff receives 
$15^000 a year. In other Ohio eountiea under the fee 
Byutem the total income of the aherifla ranged from 
$890 to $39,175 in 1904; and the net inoome, after 
payinjr clerks and deputies, varied from $658 tx) $7,557. 
In eight counties the net compensation of the sheriff 
was over $4,000; and in eight others it was less than 
$1,000.* 

While the aheriff ia eonaidered in law as an agent of 
the etate government, and not aa a loeal official, there 
ia no effeetive supervision and in moat statea no meana 

of control by the higher state officials. In a few states, 
however, including New York, Michigan and Wiscon- 
sin» sheriffs may be removed for cause by the provernor. 
And within a few years the sheritls of two of the 
largest count i *s in the State of New York (Kings and 
Erie), and of the largest county in Michigan have been 
removed on serious charges. These removala are an 
indication of the decline in the character of those 
elected as sheriffs under our political methods, rather 

*Ohio, Auditor of State s K^port, 1904," p. 600. 

108 



JUSTICE AND POUCE 



• thaa a sign of any strong centralizing iniiuence. Un* 
less there is a dear violation of law or some 
notorious abuse, each sheriff is allowed to conduct his 
office as suits himself » 

Sheriffs in the United States do not exercise the judi- 
cial functions which forinerly were aii iuipor taul pai t 
of their powers in Eiiixland, and conf^titute his pnnei- 
pai duties in Scotland at the present time. And in 
other respects the sheriii 's authority has been dimin- 
ished by changes in conditions and methods of govern- 
ment The most general powers of American sheriffs 
may be considered in two classes: as conservators of 
the peace, and as ministerial agents for executing the 
decrees of the courts ul justice. 

As conservator of the peace in his county, the sheriff 
is the representative of the sovereign power of the 
state for that purpose. "He may upon view, without 
writ or process, commit to prison all persons who break 
the peace or attempt to break it ; he may award process 
of the peace and bind any one in recognizance to keep 
it. He is bound, ex officio, to pursue and take all 
traitors, murderers, felons, and other misdoers and 
commit them to jail for safe custody. For this pur* 
pose he may command the pos$e comitaiuSy or power 
of the county; and this summons, every one over the 
age of fifteen years is bound to obey. " ^ * ' His power is 
largely a discretionary one. In all times of great 
emergency, or in a crisis of unusual danjrer, the limits 
under which his discretion may be exercised have been 
held by the courts not to be iixed.''' 

* South V. Maiyknd, 18 Howard (IT. B.), 396, 402. 
"Commonwealth v. Martin, 9 Knlp (Pa.}> 69, 73, 74* 
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This power becomes of special importance iu times 
of serious disturbaiipe imd thrcatcurd riot. It rests 
with, the sheriff to decide what measures to take to 
suppress an outbreak. And if the disorder becomes 
too great to control by his deputies and the posse cami- 
iattis, he may call on the governor of the state for mili- 
tia ; and in extreme cases through the governor may 
ask for national troops. 

Iu ordinary times the authority of the sheriff as 
chief peace officer in the county is of less significance. 
There are no organized bodies of county police 
in any of the states; and neither the police 
in cities nor constables in rural districts are 
under his active supervision. Nevertheless a 
good deal depends on the sheriff in the mainte- 
nance of order and the enforcement of statutes 
against gambling and imposinfr restrictions on the 
liquor traffic. In the Southern states disturbances of 
the peace are more frequent in the rural districts and 
sheriffs are more active in arresting violators of the 
law on their own motion. But in some Southern coun- 
ties it is not uncommon for mobs to lynch those sus- 
pected of serious crimes, especially if they are negroes ; 
and occasionally a lynching takes place in other parts 
of the country. These instances show the need for an 
effective system of county police. 

Most of the work of the sheriff's office is as execu* 
tive agent of the courts. At each session of the higher 
courts he must be present in person or by deputy, and 
maintain order in the court room. He carries into 
execution the various orders of the courts in connec- 
tion with the cases before them. These are classed 
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under two heads, as mesne process and final proeesBL 
The former meludBs all writs and orders from the 

beginning of a case up to, but not inclndin^, the final 
decree or jud{jrment ; and embraces summoii.s to defend- 
anti?, warrants of arrest, suhp^nas to witnesses, writs 
of attacliijient and other orders. All of these must be 
served by the sheriff or his deputies. Final process in 
civil suits involves the collection of the amonnts 
awarded by the judgment, if neeessary by the seizure 
and sale of property. Here the responsibility of sher- 
iflfe is great. "They must perform tlieir whole duty 
promptly and faithfulh^ but they nmst not exceed 
their authority and there must be no error in the dis- 
charge of their duties.''^ Failure in either respect 
renders them liable for damages to the party 
aggrieved. 

In criminal cases the sheriff is keeper of the county 

jail, has custody of the prisoners confined there, and 
delivers to state institutions prisoners sentenced to 
them. He has charge of hanging criminals sentenced 
to death in most states ; but in a few states the death 
sentence is no longer used, and in New York death by 
electrocution, which has been substituted for hanging, 
is carried out at the state prisons. 

Tlie sheriff must exercise reasonable care for the 
preservation of the life and health of prisonei^ under 
his charge. He is liable to a suit for damages tor the 
death of a prisoner by mob violence where he has 
failed to take proper safeguards, and in a few states 
he may be removed from ofiSce for negligence in pro- 
tecting prisoners. 

» J. G. Cr(>cker, ** Duties of Sheriffa, ' ' p. 125. 
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In several states there is a survival of the old fiscal 
powers of the sheriff by designating him ex officio as 
tax eoUeetor. This arrangement exists regularly in 
North Carolina, Louisiana, Mississippi and Arkansas, 

for small counties in Texas and California, and for 
counties without township organization in Illinois. 
In some otlier states he may be called on to eulorce the 
collection of delinquent taxes. 

Another survival of his former powers as returning 
officer of elections is his doty in many states to make 
official announcement of forthcoming elections. 

In some Southern states the sheriff acts ex officio as 
public administrator, a function probably derived 
from his earlier power to look after estates which 
escheated to the Crown. And still other duties are 
often imposed on him by statute in the various states. 

With the transfer of many powers formerly pos- 
sessed, and the development of new offices, the sheriff 
has lost his position as chief county officer. But the 
powers retained and the traditions of the position 
stand in the way of any other office attaining: that 
rank. One of two changes in the situation would seem 
to be advisable. Either the sheriff should again 
become the chief executive of the county, transferring 
the ministerial functions to an under-sheriff, or some 
other officer should become the chief executive, and 
the sheriff be coniined to his ministerial duties as 
court bailiff. 

CORONEKS ^ 

Nbxt to the sheriff the coroner is the oldest of our 
county offices, and it is the oldest elective county office. 
'''AmerieSB Law Beview," 11: 480; "M«dieo-L6gal Jonr- 
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But its importance has been greatly reduced from that 

of the Ent^lish coroner of the thirteenth century, who 
had jurisdiction over a wide range of criminal matters 
and also over some civil pleas. In modem times the 
principal function of the coroner is to hold inquests 
on the bodies of persons whose deaths are supposed 
to be due to violence or other unlawful means, 

While in England the old method of electingr cor- 
oners has recently been changed to appointment by 
the county councils, in this country popular election 
for terms of two to four years is still the prevailing 
rule. But in some states other methods are now used. 

In Maine, New Hampshire and Maryland, coroners 
are appointed by the governor with the consent of the 
executive council or senate, as are also the medical 
examiners who take the place of coroners in Massachu- 
setts. 

In Connecticut and Virginia coroners are appointed 
by judges of the higher courts; and in West Virginia 
and Tennessee they are appointed by the county 
courts. In Bhode Island coroners are town officers and 
are appointed by the town councils. In New Mexico 
justices of the peace act as coroners. In California 
the offices of coroner ;ni(i public administrator are 
sometimes held by one jK^rson. 

Usually there are no qualifications required by law 
for coroners other than those of age, citizenship and 
residence. But the medical examiners in Massachu- 
setts must be licensed physicians; in Connecticut cor- 

nal, 7: 500; 8: 127; 13: 57; '^MnssarhiiHetta Medico-Legal 
Society/' 1: 25; "New York State Bar Aaso./' 1896, p. 131 j 
' ' Political Scieuce Quarterly, " 7 : 656. 
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oners muBt be ''learned in the law'' ; and in Louisiana 
the statute provides that a coroner must he a lawful 
citizen, of fair education, good moral character, pos- 
sessed of general business qualities, and have a medi- 
cal or surfrical education. 

It is the duty of the eorouor to hold an inquest when 
the circumstances surrounding a death are of 
such a character as to make it seem probable 
that it resulted from violence or other unlaw- 
ful means. The inquest must be held upon 
a view of the body. The coroner empanels a 
jury, usually of six persons, and suminuiis witnesses, 
and as a 'reiieral rule a physician or siuKeou, to jrive 
expert testimony. The procedure is distinctly differ- 
ent from a trial. It is not necessary that any person 
accused of murder he present, and such a one has no 
right to produce witnesses or to cross-examine those 
who testify, nor even to be represented by counsel 
unless at the pleasure of the coroner. The eoroner 
instructs the jurj^ on tiie law; and the jury ^ives a 
verdict as to the facts. Any person accused by the 
verdict is liable to arrest ; and if not already in cus- 
tody, the coroner should issue a warrant for his arrest 
and commit him to jail for trial. 

Expenses connected with an inquest are not charge- 
able to the estate of the deceased, but are usually paid 
by the county or town. In Michigan, and perhai)s 
in other states, the expenses of an inquest ()V(^r one not 
a resident of the county is borne by the state. 

In addition to holding these inquests the eoroner 
under eertain eireumstanees may act as sheriff. He 
does this in cases where the sheriff may be personally 
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interested in a suit, and he usually succeeds to the 
office of hlieriff, if it is vacated during a term. 

Coroners' inquests have been a subject of derision 
since the tune of Shakespeare,^ and in this country 
efforts have been made for nearly fifty years to reform 
the antiquated procedure. ' To perform the duties 
properly a coroner should be both a criminal lawyer 
and a specialized medical expert. But those elected 
can usually lay claim to neither qualificjil ioii, and 
there is little doubt that more satisfactory results 
would be secured by the general adoption of the new 
methods established in Massachusetts in 1877. This 
provides for the appointment of competent medical 
examiners ; and where their reports show evidence of 
(1 iiue requires further action to be taken by the regu- 
lar proseeutinc: ofKcers.* In the absence of a system of 
public prosecutors, the coroner served in that capacity 
to a very limited degree; but with the methods of 
prosecution now established in this country, there is 
no occasion for retaining the primitive and less effec- 
tive machinery. 

COUBT CLEBKS AND COUNTY CLEBKS 

Most courts of record have a clerk or secretary to 
keep the record of its proceedings. Under the old 
English system where the court of quarter sessions was 

also the administrative board of the countv, the clerk 
of the court acted aLso as secretary in administrative 
matters. The separation of the judicial from adminis- 
trative business in most of the American states has 

'<^.Httnlet, AetV. See. l;''Albsii7 Law Jonxnal/' 14: SSffi 

*"AmericETi Law Begivter," 6: 885 (1858). 
•'•Foniin,'* 7: SM. 
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led to some variation in different states in dividing 

the duties of llie former clerk of the sessions, aud in 
the terminology of the offiee. 

In most states the duties of court clerk and secre- 
tary to the county board are combined in one oflBcial, 
who often has other duties not covered by either of his 
two main functions. A clerk is chosen for each county 
even where the judicial district includes more than 
one county. In rather more than lialf of the states, 
the title of ck-ik of the court is used for this officer; 
and in some of these states his duties are confined to 
those of a court ch^rk. In a few cases court clerks have 
different titles. In Pennsylvania and Delaware the 
derk of tiie common pleas court is called a prothono- 
tary; and in these states there are sometimes special 
clerks for other courts. In ^lassachusctts and Maine 
the clerks of the probate courts are known as registers 
of probate. Sometimes there are separate clerks for 
the circuit and county courts ; and in Mississippi each 
county has a clerk of the circuit court and a clerk of 
the chancery courts. 

In rather less than half of the states the office of 
county clerk has been established, this officer usually 
aotins" as a clprk of courts, but having also other (iutics. 
In a few scattered states there is a county clerk and 
also a clerk of courts, the former having no duties in 
relation to the courts; while in Minnesota the county 
auditor acts as clerk of the county board, and the clerk 
of courts is simply an officer of the courts. 

With very few exceptions county clerks and court 
clerks are elective for sliort terms, most often for two 
years, in some cases tor four years and in one or two 
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instances for a longer period.^ In New Hampshire^ 
Vennont and Conneeticut they are appointed by the 
judges and hold during the pleasure of the appointing 
power. In Rhode Island the clerks of the courts are 

elected annually by the general assembly. As the 
duties of the office are in no sense political, there seems 
no f?uod reason i'ui* iiiaivin^ it elective, while more effi- 
cient service would be secured if the tenure were 
indefinite, subject to removal by the appointing power. 

As court clerks these officers open and adjourn each 
session of the court, keep the minutes of the proceed- 
ing's and orders, and have custody of the records and 
seals. They docket all cases for trial, tiling all papers 
in each case together. They is.^ue {> roper processes or 
writs at the beginning, during and at the end of each 
suit; and enter judgments rendered by the court. 
They certify to the correctness of transcripts from the 
records of the court; and preserve the property and 
money in the custody of the court. Their duties are 
for the most part purely m jinst< rial , but some func- 
tions imposed by statute, such iis the taxation of costs, 
the approval of bonds and the assessment of damages 
in cases of default, are quasi-judicial. A court may 
however, delegate any of its judicial functions to its 
clerk. 

As secretary to the county board, the clerks keep a 

record of its proceedings. Where there is no county 
auditor they act in some degree in that ca[)acity, 
examining bills and preparing them for approval by 
the county board. 

* MaMadmsettiy Ave yean, ICafyland, six jetan, Virghiia, 
eight jean. 
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In a Muiiil'er of states, the clerks act r.lso as recorders 
of deeds. lu most states they prepare eiectioa ballots 
and receive election returns, issue marriage licenses, 
and perform other functions prescribed by statute. 
In Kansas the county clerk is "substantially the audi- 
tor of the county, and the assessor of the county for 
all proj)erty that may be omitted by the re^jular asses- 
sor; and he may administer oaths and a0ii'in;itions and 
take acknowledgments of deeds and mortgages. ^ ' ^ 

' Amriiiu v. Kauiias Paciiie liy. (Ju., 7 Kans., 178, 181. 
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OTH£K COUNTY OFFXCEfiS 

In addition to the finaneial powen of county boards 
there are other eoanty finance officials, —assessors, 

treasurers and auditors. Still other eotmty officials are 

the recorders of deeds, school officials, surveyors and 
road oliicers, aud i.ppointive poor relief and health 
officials. £ach of these may be brietiy noted. 

FINANCE OFFICIAI^ 

County assessors who value property for taxation arc 
provided in most of the Southern states and all of the 
Western group. In some other states there are special 
oonnty nMOiwring offleera. And in most of the states 
where the original valuations are made by township 
officers, there is a county authority with power to 
eq Lici 1 i ze assessments. 

Usually county officers who have direet ehargre of 
original assessments are known as assessors, but in 
Virginia they are called commissioners of revenue, 
and in Georgia tax reeeiyers. They ftre elected by 
popular vote, except in Louisiana snd Arizona, where 
they are appointed by the governor and boards of 
supervisors respectively. Their term is uniformly 
two years in the Western states; and in the Southern 
states two and tour year terms are about equally 
common, 
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Exceptions to the sj'stcin of county assessments in 
the South are Norlli and South Onrolina and most of 
the Tennessee counties, where there are township or 
district assessors. In California, too, a separate valu- 
ation of properly for city taxes is made by eity offieers, 
entirely distinct from the valuation by the county as> 
sessors for county and state taxes. On the other hand 
among the North-Central states tax assessment is a 
county function in the Illinois, Nebraska and South 
Dakota counties without township organization. In 
such cases in Illinois the county treasurers act as as- 
sessors; except in Cook county where valuations are 
made by a board of county assessors. 

The powers and duties of tax assessors are pre- 
scribed by statute and thus differ in detail in the 
various states. But the maiu t* ntiires of their official 
actions are similar. They must prepare a list of per- 
sons subject to taxation, with a description and valu- 
ation of their property, classified usually as real estate 
and personal property. On the valuations determined 
the taxes are determined at the rate levied by simple 
arithmetical calculation. In many states taxpayers 
are required to submit an itemized list of their prop- 
erty for the information of the assessor; but such 
statements are only evidence for the information of 
the assessors and do not limit their valuations. In 
many states the requirements as to the names of per- 
sons assessed are merely directions, so that errors do 
not render the assessnuut void; and this tends to 
make such ass< ssmt iits, especially for real estate, 
against the property ratlicr than against the owner. 
Personal property in most states may be valued in 
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gi€«, bat in soma the separate items mnstbespeeified. 
Real estate must be described so that each pared may 

be identified, and a separate value given to each. In 
fixing values assessors act in a judicial capacity j but 
administrative appeals mv usunlly provided, find in 
cases of arbitrary and grossly imecpial valuations the 
courts will sometimes review their decisionf;. 

Sometimes tax-assessors perform other Imietioiis not 
directly related to the assessment of taxes. Thus in 
Virginia the eommlsBioners of revenue eoUect statisties 
of births and deaths. In Geor«^ia the tax-receiver 
compiles a register of eiiildren of school age and sta- 
tistics of agriculture and manufactures. 

In many of the states where original assessments 
are made by township officers there is some county 
snpervisiony and in some of these states a special 
county assessing officer, in Indiana eaeh county has 
an assessor who instructs and advises the township 
assessors, can examine their books and enter valu- 
ations for property omitted. The assessor, with the 
auditor and treasurer and two freeholders appointed 
by the circuit judge form the county board of review, 
which equalises the aggregate valuations for the dif- 
ferent townships. In Wisconsin there is a county 
supervisor of assessments; and in Illinois countieB 
with township organization the county treasurer acts 
as supervisor of assessments. In Ohio the county 
auditor has supervision over the township assessors, 
and also assesses directly the personal property of 
railroad and other corporations. In Kansas the county 
derk acta in some reqieets as a supervisor of aasess- 
ments. In Alabama, besides the elected tax-assessor, 
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there is in eaeh eonnty a tax oonmiisBiozier, appointed 

by the state tax conniiissioner to assist in administer- 
iug the tax laws. In reimsylvania each county has a 
mercantile appraiser, appointed by the county coni- 
mifisioners, who may be considered an assessor for 
bneinees lioenaes. He investigates the sales by dealers 
in menshandiae, and elaaaifies the dealers with refer- 
ence to their license fees. 

As already noted, in a number of states the county 
boai'd acts to a limited extent as an assessing author- 
ity in iMjualiziug the valuations of township oftieers. 
And generally in the North-Central states the county 
clerk or county auditor compiles the tax lists. 

Comtj treoanrcra are provided in every state of the 
Union except Bhode Laland. They are receivers of 
state and eonnty taxes, and in some states of other 

local taxes; they have custody oi' the county funds; 
and they disburse authorized county payments. Tn 
a few states a separate utlice of tax collector is estab- 
lished, or some other official than the treasurer nets as 
eollector. Special tax collectors are provided in Mis- 
sonri, Alahama, Georgia, Texas, Arinma and Cali- 
fornia ; the sheriffs act as coUectors in Louisiana and 
Arkansas, and the smaller counties of Texas and 
California; and the county asst^ssor is ex officio tax 
collector in Idaho. In Tennessee the collector and 
treasurer is called the county trustee^ and in New 
Jersey he is called the collector. 

These ofl&cers are lunially elected, bnt in Con- 
neeticnt, Vermont, New Jersey, Kentucky and 
Lonisiana tii^ axe appointed by the county boards, 
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and in bouth Carolina by the goveraor. Their term 
is usually two years, even in some states where other 
eonnty officers are chosen for four years; but in a few 
Southern states the treasurer serves for four years. 
Moreover it is frequently provided that no person can 
serve as treasurer for more than four years in suc- 
cession,— a rule established as a means of insurin^^ an 
exact examination of the county funds on the transfer 
from one officer to his successor. Treasurei*s are reg- 
ularly placed under heavy bonds to protect the county 
in case of defalcations, which are more frequent among 
these elective local officers than among the appointive 
financial agents of the national government. 

County treasurers in many states now receive a sal- 
ary determined by statute or by the county board. 
But sometimes they have an additional income from 
fees and commissions ; and in some states th^ are still 
paid entirely in this way. Moreover it is a conmnon 
practice for treasurers to reserve for themselves the 
interest received from banks on deposits of public 
funds ; and sometimes this is done even where the law 
forbids deposits in banks. The exense friven for this 
practice is the heavy personal responsibility of the 
treasurer for all funds in the treasury. But it would 
certainly be to the advantage at least of the larger 
counties to adopt the methods of most of the state 
governments, and deposit county funds, when prop- 
erly secured, in designated banks, whieli should pay 
the interest to the county. In Cook county, Illinois, 
the treasurer recently agreed publicly to pay over 
such interest and commissions to the county treasury. 
In 1904 the amount turned over was more than 
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$500,000, while the expenses of the treasurer's office, 
formerly paid by the treasurer, was $312,000, which 
left a net addition to the eounty treasury of $200,000.* 
Id Cuyahoga county, < >hio, the net eompensation of 
the ooonty traunirer in 1904 ii as $23,000. Under either 
the iftlary or fee system the remaneratioii of the 
ootuity treasurer is generally larger than for any 
other oonnty offlee; and for this reason the positxm 
is much sou^^iit after by political candidates. 

It is the duty of county treasurers to receive and 
receipt for ail money coming to their respective 
counties. The largest part of this is in the form of 
taxes, which may be coUeoted direeUy from the tax- 
payers or turned over by county or township eoUeet- 
ors. The receipts include mudi more than county 
revenues. The county treasurers act as agents of the 
state treasury for the collection of state taxes; and 
in some states taxes for towuiships and other local 
districts pass through the county treasuries. In 
flome states the county treasurers alao collect delin- 
quent taxes. 

Mon^ receiYcd by county treasuiera mxat be dis- 
bursed as proyided by law. State taxes are for^ 

warded at stated intervals to the state treasury. 
Taxes for local districts are paid over to their treas- 
urers. And payments for county expenses are made 
on the authority of the county board or county 
auditor. 

*A legislative faivestifratinn tti Haraaton County, Ohio, in 1906, 

led to til e payment of $2ri 0.(1 DO to the county by former county 
treamirers, for g^r ituit r s received by them from banks in which 
oonnty Xnnds were deposited. 
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Statutes usually require treasurers to keep ac- 
counts so as to show the amount in each fund, and to 
hold their books subject to inspection by the county 
board. Finaneial statements must be made annually. 
In many states there is provision for an annual ex- 
amination and audit of their books; but this is often 
snperfieia), while in most states the accounting meth- 
ods are inadequate. 

County auditors have been established as rcfi^ular 
county officers in one-third of the states; and in a few 
other states they are provided in some counties. They 
are most common and of most importance in the 
North-Central states; but are found also in some 
states in each of the other geographical groups. In 
states where andiiurs are not established the county 
clerks act in some respects as auditing officers. 

Three New England states have county auditors, 
but the office is of less significance there than in other 
sections. The auditors are appointed in New Hamp- 
shire by the Supreme Court, in Vermont by the judges 
of the county court, and in Connecticut by the con- 
vention of niembers of the legislature. Their duties 
are confined to a brief examination of the accounts 
and financial reports of other county officers at the 
doae of the fiscal year; and there is no i^rstematie 
audit of current expenditures. In Massachusetts, the 
city auditor of Boston audits also the Suffolk county 
accounts, and for other counties the accounts are 
examined by the state controller of county accounts. 

In New York most of the counties have no auditors 
and the only examination of claims is that made by 
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the board of supervisors, but the comptroller of the 
City of New York acts as auditor for the four coun- 
tios within the city, and there is a county auditor for 
Erie county. In New Jersey each county has an 
auditor appointed by the board of freeholders. In 
PennByWania each county has a board of three elected 
auditors, who make an annual examination and audit 
of the accounts of the county officers. Philadelphia 
and Allegheny counties each have a controller. 

In the North-Central states, elective county auditors 
are provided in most of the states having small county 
boardSy-^Ohio, Indiana, Minnesota, Iowa, and South 
Dakota^, and it is in these states that the office is most 
important. The county auditors keep the accounts 
of the county receipts and expenditures ; they prepare 
the tax lists and issue warrants for )),iynients author- 
ized by the county boards; and tliey are also the 
secretaries of the county boards. In Ohio and Indiana 
they are also sealers of weights and measures; and in 
Ohio they assess certain property for taxation. 

A few counties in Michigan have boards of auditors. 
That in Wayne county practically determines appro- 
priations as well as audits chiims, and tlius has for 
most purposes the ;)uwers of a county board. In the 
other counties auditors have been established only 
within the pa^t few years. In Kansas, auditors are 
appointed by the district court in counties with over 
45,000 population. In other North-Central states the 
county clerks act to some extent as auditors; and 
in Cook county, Illinois, the county clerk is ex 
officio comptroller, appointin^^ a special deputy, who 
has charge of the examination of claims. 

In the Southern and Western states the office of 
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minty auditor is seldom found. It is provided 

in South Carol iii.i, Mississippi, Nevada, Washing- 
ton, aiid California, aud for some counties in Utah 
and Montana. In Wyoming there is an audit o£ 
county accounts by the state examiner. 

Goimty auditors are paid sometimes at a per diem 
rate» sometimes by f ees, and sometimes a fixed salary. 
In the important counties of the North-Central states 
it is a well-paid office. In Miami county, Indiana, the 
auditor receives a saiiU y ul .^17,500 a year.* In 
Cuyahoo;a county, Ohio, under the fve system the net 
compensation for 1903 was over $50,000.'' 

With the increasing importance of county finances 
there is a growing need for more efilcient methods of 
aooonnting, and it is probable that auditing officers 
win be provided before long in many of the states 
that now lack them. A competent ofHeial of this kind, 
giving all of Ins lime to public business, is essential 
to a thorough audit of current accouuts> and should 
give better results than the examination by a board 
acting at interraUi. It may be pointed out, however, 
that in counties of small population, it is hardly 
necessary to employ an official for this purpose alone. 
The combination of auditor and clerk to the county 
board in such cases seema a satisfactoiy one. 

BBQISTEBS OF DflEDfi 

Iw all of the states a public record is kept of docu- 
ments affectmg titles to real estate, and in about half 
of them this record is in charge of a special eteetive 

iRswIm, Civil Qavflmiiieiit of Indiaiw," p, 7& 
*Beport of the Aadtta? of State, 190S. 
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county official, known as the register or recorder of 
deeds. In other states the land records are kept by 
county ckrks or county auditors, except in Connecti- 
cut and Ehode Island, where the town clerks act as 
recorders. 

This system of public land records has developed 
in America. At common law in England there was no 

obligation to record publicly conveyances alTccting 
title to land. After the Statute of Uses,* which author- 
ized tlic transfer of estates by deed without actual 
delivery of possession, there was passed the Statute 
of £nrolhnent8/ for the registry of bargains and sales. 
But this measure was evaded; and while several 
recording acts were passed for local districts in Eng- 
land early in the eighteenth century^ no ^a^ncral sys- 
tem wfis established in that country until 1875. The 
ownei'ship of land so generally in large estates and the 
infreqnency of transfers renders public records less 
necessary, while the land owners oppose a registration 
system from a dislike to publishing the details of fam- 
ily settlements and domestic arrangements.* 

In America, however, land registration was nitro- 
dnccd in New England with the early settlements;* 
and the system waf? w( 11 established in many colonies 
before the first of the English local acts.* Before the 

*27 Heniy VII, C. 10. 

* 27 Heoiy VHI, C. 16. 

"Yorkshire Acts, 5 Ahm, C. 18; 6 Anne, C. 35; 8 George II, 
C. 6. The Middleeez Begietrj Aet, 7 Anne, C. 20. 
«Webb, ''Record of Title," pp. 17*20. 
*C. D. Wright, "Public BecoTcto of Maesachiuetti/' p. 370. 

* Plymouth, 1886; Massachnaette, 1640; Conneetieot, 1639; 
New Jtney, 1676^ and Virginia, 
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Revolution public land registers were almost imiversal 

in all of the colonies.* Such a system was more neces- 
siiry in this country on account of the mobility of 
population antl tiie frequent transfers of land, so as 
to safeguard purchasers against previous alienation or 
encumbranoes. Everywhere in the United States 
these public records are now the basis for land titles 
and conveyancing, and the old "livery of seisin" has 
disappeared. 

As the practice of recording is rejjulated entirely 
by statute, there is some variety in the instruments 
required to be recorded in different states. An early 
Massachusetts act provided that '*no mortgage, bar- 
gain, sale, or grant made of any houses, lands, rents, 
or other hereditaments, shall be of force against any 
other person except the grantor and his heirs, unless 
the same be recorded.'** It is now the definite policy 
in most states that the title to all interests in land 
shall be apparent on the records; and practically all 
documents affecting title to real estate must be re- 
corded to be valid against an innocent third party. 
This includes warranty and quit-claim deeds of sale, 
mortgages and satisfaction of mortgages, notices of 
liens, easements, and other instruments. 

Some doeumentii of importance in determinint; land 
titles are recorded in other places than the county 
recorders' offices. The record in a United States land 
ojfllce of the original patent to land in the public land 
states is sufficient to establish title. The record of un- 

* Pennsylvama, North Caroliiia and Maiyland, 1715; Georgia^ 
1755. 

' Maasacbuflettfl iiecorda, J, 300, 307 (1640). 
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paid taxes, judgments and legacies are to be found in 
the treasurers ^ court and probate offices. 

Instruments recorded take effect iium the time of 
filin«r in the recorder's office and the date and hour of 
tiling are noted in case of contiict between different 
documents. The records are exact copies of the docu* 
ments entered in large bound volumes, which form a 
bulky collection, especially in counties containing 
cities where there are many transfers of small parcels 
of laud.' The records are made in ink, and are 
usually written in lou^ hand, but sometimes blank 
forms for documents of the same character are printed 
in the record books. In many states separate books of 
record are required for different classes of instruments. 

Usually recorders are required to prepare indexes 
of the land records, but the statutes vary as to tiie 
details prescribed. In Michigan intlexe^ show only the 
parties to the instruments. In Illinois abstract books 
nro prepared summarizing the records for tracts of 
land. But at best the task of searching the records 
to verify the title to any parcel of land is a tedious 
and expensive process. Moreover as the re- 
corded documents only establish a presumptive title 
and are not conclusive evidence, those relying on them 
take the risk of defects being disclosed at a later time. 

To avojd the expense and delay of repeated examin- 
ations of the records for each purchase or mortgage 
and to escape the uncertainty of the results, there 
have developed abstract and title guaranty companies. 

' In Suffolk Coimtj, Mass., there were nearlj 2,000 volumes 
in 1890, and (10 xoliimt s were added each year. Cook Comity, 
Ills., had 4,200 volumes from 1871 to 1894. 
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And as a result of much discussion there has recently 
been established in a few states a system of public 
registration of land titles, known as the * * Torrens sys- 
teoL" ^ This provides for an official ezaminatiozi of 
the recorded instruments and an investigation of titles 
by the recorders, and the issuance of certificates of 
title by a court, while subsequent transactions affect- 
ing land so ttTlitied must be duly entered on the new 
registry of titles. This important extension oi the 
recording system has been introduced in Massachu- 
setts, Illinois^ Minnesota, Colorado, Oregon and Cali- 
fornia; but it will take many years before it covers 
most of the real estate even in these states.' 

In some states the recorders keep other records than 
those in reference to land titles. Thus in Indiana they 
record certificates of incorporation, articles of associa- 
tion, articles of apprenticeship, certificates of dentists, 
descriptions of fence-marks and of ear-marks and 
brands of live stock ; and th^ ^o preserve a file of 
county newspapers. In Wisconsin they keep a record 
of vital statistics, and in Minnesota a record of trade- ' 
marks and brands. 

The ofiice ut recorder is clearly an important one. 

The protection of property rights is in lar^e measure 

dependent on the accuracy and honesty of the records, 

but the duties can hardly be considered political or 

'From Bobert Toneni, who aecnxtd the adoption of a system 
of land regiBtiatlon In AmitnliSy from where the idea hss 
spread to England, Canada, and the United Statee, In parts of 
Continental Enrope a ainular eTitem has been in nee for een- 
tnriee. 

* J. H. Brewster, Convijaneing, " eh. 29; American Law Re- 
view, SS, p. 321. 
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such as to make necessary the present system oi popu- 
lar election to the position. Indeed, the elective 
method by promoting frequent changes in the per- 
soonely prevents the deyelopmeat of the most effieient 
expert service. 

SCHOOL OFFICIALS 

All of the states except the six in New England have 
county officials with some powers of educational ad- 
ministration. In about half of the Southern states 
such county authorities have full control over the 
local management of schools. In the remaining states 
the powers of the county authorities are those of 
supervision over officers elected in the minor districts. 

The county system of school adiainisiration still 
prevails in the states bordering on the Atlantic from 
Maryland to Florida, and in Louisiana and Missis- 
sippi. Even in these states there have been estab- 
lished school-districts within the counties, but the dis- 
trict trustees are appointed hy the county author- 
ities and are thus their agents rather than officials of 
the local districts. 

In this p:roup of states the county school manage- 
ment is in the hands of two classes of officers: boards 
of education and school-superintendents. The boards 
usually contnd the school property, appoint district 
trustees and sometimes the teachers, and make appro- 
p nations. The superintendents, who generally have 
had experience in teaching, act as executive agents of 
the boards, visit schools, and exercise general super- 
vision over the courses of study and methods of 
teaching. 
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There is no uniformity lu the methods of constitut- 
ing these eoimly boards of edueation. Some states 
show a strong centralizing tendency. In Maryland 
the county school-boards are appointed by the gov- 
ernor of the state. In Virginia they are composed of a 
division superintendent appointed by the state board 
of education, and appointed district trustees. In 
Louisiana the parish school-boards are appointed by 
the state board of education. In other states the 
county school-boards are appointed by other county 
authorities: in North Carolina, by the county courts, 
in South Carolina and Mississippi, by the county 
superintendents, and in (iror^ia, by the grand juries. 
In Florida they are elected by popular vote. 

County school-superintendents are elected in South 
Carolina, Florida and Mississippi. They are ap- 
pointed by the county board of education in Mary- 
land, North Carolina and Louinana. 

In the remaining Southern states, and in all the 
Middle-Atlantic, North-Central and Western states, 
rural school administration is in the immediate con- 
trol of trustees or directors elected in school-districts 
within the counties; but there is also in all of these 
states county supenntendents or conmussioners of 
education and in come states other county school 
authorities. In most of these states the county supers 
intendents are elected by popular vote; but in some 
states they are appointed,— in Xew Jersey and Dela- 
ware by the governor, in Fennsylvania and Indiana, 
the trustees of the local school-districts, in Ohio 
by the judges, and in Tennessee and Arkansas by the 
county court. In New York, school conunissionera 
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are elected by legislative districts, which often include 
only part of a county. An unusual feature in con- 
neetion with these offices is the general requirement of 
ediusational qnalifieations* even where the position is 
elective. 

The duties of county superint^dents vary to tMnne 
extent accordint? to the statutes of the different states. 
In most slates tliey examine candidates for appoint- 
ment as teachers, and issue licenses authorizing them 
to teach ; and in Ohio this seems to be the only func- 
tion of the county school officers. But in some states ^ 
county examiners are provided for this work in addi- 
tion to the county superintendents. They visit the 
schools in their jurisdiction, to inquire uito educational 
methods and standards, and to inspect the material 
condition of school-houses and grounds. They advise 
the teachers and district trustees ; in some states have 
power to decide appeals on questions of school law; 
and sometimes can require the district authorities to 
take action for the improvement of the schools. They 
organize teachers' institutes. In many states they act 
as agents for the state department of education in the 
distribution of state funds to the schools, and in gen- 
eral are the means of communication between the state 
superintendent and the local authorities. They collect 
information as to the schools and make reports to the 
state authorities. 

These county superintendents seldom exercise any 
supervision over schools in large cities. But in the 
rural sections their authority and intiuence is often 

■ New Jeney, Michigan, KaaMs, OUahomSy Nevada, Waah* 
iogtooy Oregon and California. 
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an important factor iii school management, and taken 
in connection with the state supervision over educa- 
tional administration, to be examined later, this county 
superintendence limits to no little extent the auton* 

omy of the local districts, and it seems no longer 
opL'ii to question that these tendencies work for the 
more efficient administraliuii uf th(^ schools than the 
extreme decentralization of earlier times. 

MINOK OFFICERS 

(hmty wmBjm are provided in nearly all of the 
states. Exceptions are the six New England states, 
New York, New Jersey, and Delaware. The office is 

usually elective, but in Virjiinia, Tennessee and Ala- 
bama it is filled by the county boards. Surveyors are 
nsually paid by fees, including states where other 
county officers are given fixed salaries. 

As the name indicates, the duties of these officers are 
to make surveys of lands. In the public land states 
original surveys are made by United States officers. 
The local surveyors act unly in special cases on the 
order of a court or the application of a private owner. 
They appoint deputies and employ chammen and 
markers to assist in their work. Records are kept of 
the surveys made, including maps, plats and field 
notes; and these are indexed and open for inspection 
at any time. Copies of surveys are furnished on pay- 
ment of fees. 

In some states other duties have been placed on 
county surveyors. In Pennsylvania they are ex officio 
commissioners of county roads and bridges, and in sev- 
eral other states (including Ohio, Indiana, Oregon and 
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Calif onua) they lay out county roads and sometimes 
have charofe of their construction and maintenance. 
In New York the county boards may appoint county 
engineers to have charge of county roads. In Indiana 
the county surv^ors also have charge of the oonstmo- 
tion of drainage ditches, while in Michigan the boards 
of supervisors appoint county dram corami.ssioners. 

In the Soiitliern states the county boards appoint 
both county and district overseers or superintendents 
of roads, who have charge of all the public highways 
in their counties. 

Fob the administration of county poor relief special 

officials are provided, in many states, under the finan- 
cial control of the county boards. These officials are 
variously known in diHerent states as superintendents, 
directors, overseers, or commissioners of the poor. 
Usually they are appointed by the county boards, but 
in Pennsylvania and New York they are elected, and in 
Ohio each county hss three elected infirmary directors, 
M'lio appoint a superintendent. 

The duties of these officers are to superintend the 
county almshouse and pOor farm. In many coimties 
the aged poor and young children are still kept in the 
same institution with insane, diseased, and even vicious 
paupers. In some cases, however, there are separate 
hospitals and homes for the aged, while dependent 
children are placed with private families or in separ- 
ate institutions. ' T^sually the inmates of county asy- 
lums are required to assist so far as they are able in 
the house or farm. 

■Fifty of the eighty-eight counties in Ohio maintain chil- 
dren 's homes. 

136 



i^'iLjuiz-uu by VjOOQle 



OTHER COUNTY OFFICERS 



In Ohio and Indiana there are unpaid eonDty boards 

of visitors, appointed by the judges, who examine the 
local charitable and correctional institutions and 
report to the board of state chanties, in Michigan, 
the governor appoints for each oounty an agent of the 
state board of charities and oorrection, who looks after 
javenile offenders and dependent children. 

Many eonnties in the South and some in other parts 
of the country still lease out paupers on contract to the 
highest bidder. In Alabama the crovernor ap|)oints a 
board of examiners in each county, to investigate 
applications for state aid from Confederate soldiers 
or their widows. 

Obnnty health offloers or boards of health are estab* 

lished m many states, or the county boards are author- 
ized to act in this capacity. These arrangements are 
established for the most part in the Southern and 
Western groups of states,^ but also in Minnesota, 
Nebraska, and North and South Dakota in the North- 
Central group, and in Connecticut* In the last named 
state, the county health officers are appointed by the 
judges of the superior court, and they appoint and 
supervise the town health officers. In Mississippi they 
are appointed by the state board of health, and in 
Florida county boards of health are appointed by the 
governor. In other states appointments are made by 
the county boards. The powers of these county health 
authorities are most important in the Southern states. 

'Maryland, Delaware, West Virginia, North Carolina, Geor- 
gia, Florida, Alabama, Mladaaippi, Louisiaiia, TemwtMe^ Kmi« 
tnd^, Hteonrl, Tezu, Arisona, New Mttdeo, Wyomhig, Waah- 
Ingtoa and CaUfoniia. Cf. Chapin, "Municipal Sanitation," 
p. 24. 
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In all of the states there are smaller areas within the 
counties for various political and administrative pur- 
poBes. Each county is usually divided into towns, 
townships, or diatriets, which together make up the 
eoimty, while tlie more densely populated distrietB are 
aeparately organised as Tillages, incorporated towns, 
boroughs or cities. 

This chapter and those immediately aucceedinj? will 
deal with these minor civil divisions, except the cities 
which are described in another volume of this series.* 
These districts in the first named group differ so mnch 
from each other in yarions parts of the coontxy that 
they cannot well be considered as a single subject, 
and separate chapters will, therefore, be given to the 
New England towns, to township.-; in the Central 
states, and to county districts in the South and West. 
Villages, incorporated towns and borouglis, as well 
as the small cities in some states, are essentially sim- 
ilar institations, and all will be oonsidered together in 
one chapter. 

Ik New England, the towns still remain the prin- 
cipal units of local government. Their importance is 
due in part to their exercise of functions elsewhere 
* P. J. Qoodnow, <<Citj Qorenunent in the United SUteik " 
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performed by eount>' ( tliL-ers, but at least as much to 
the complete oombijmtion of the functions of rural 
townships and aemi-urban villages in the aaine ergan- 
iaatioDy while interat in the inatitiitioii is inisreaaed 
by the eontinued active exeroiae of the purely demo- 
cratie form of government. 

The powers and influence of the towns reach their 
maximum in Connecticut and Rhode Island. This is 
due in part to the historic independence of the older 
towns. In part it is due to the system of repreienta- 
tion in the atate legialatnrea^ which gimi the rural 
towna an exceerive influence in their respective 
states, and at the same thne enables the towns to 

secure a free hand in their rtwii allaii"s. In Conuee- 
ticut 'Mt is the belief and pja -tice of the towns that 
they may exercise any authority not expressly dele- 
prated to some other part of the body politic/' And 
''there is a tendency to regard the proviaiona of 
statutes that are permissive in form as not really con- 
ferring powers upon the towns— of these they are 
already possessed— but as calling: attention to things 
di sii ible and as prescribing a uniformity of procedure 
that is of advantage.'* * 

In view of this opinion, it is of special importance 
to recc^Tiize that the towns have no constitutional 
baais for their antonomona position, and that in law 
they are dependent on the state legislatures. "Towna 
in Connecticut as in the other New England states," 
sayg Justice Gray of the United States Supreme Court, 
''are territorial corporations^ into which the state ia 

*a H. DoagUu^ "Thi 01^ (hmnrntai of GoaaselieQl^'' 
pp. 69^ CO. 
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divided by the legislature, from time to time, at its 
discretion, for political purposes and the convenient 
administration of government; they have those powers 
only which have been expressly conferred upon them 
by statnte, or which are necessary for conducting 

muni('ii)al allairs." * 

In iiiiode Island the older towns continue to exer- 
cise peculiar local privileges, which exist as unwritten 
law. The town of Bristol recently had a controvert 
over the attempt to regulate the running of auto- 
mobiles, on the ground that the tenure of highways 
in that town is different from that in other towns of 
the state.* A few years ago an attempt wa.s made 
in the courts to secure leiral recognition for the auton- 
omy oi the Rhode Island towns, on the basis of their 
^historic position.' But the Supreme Court of the 
state— the judges of which are appointed by the legis- 
lature—upheld the authority of the state/ And what- 
ever one may believe as to the soundness of the argu- 
ment, the le^al supremacy of tlie k^tislature seetus 
to be clearly established in this state also. 

In former times New England towns had a cor- 
porate character only to a limited extent. In some 
states^ at least, at common law the property of any 
individual inhabitant might be taken in execution 

» Bloomficld v. Charter Oak Bank, 121 IT. 8., 121, 129. quot- 
ing Connecticut decisions. Cf. Also 82 Me., 39; 66 Vt., 570; 
67 N. H., 591; 108 Mass., 142. 

' OommunicatioQ from Professor William MacDonald of 
Brown University. 

*Ama8a M. Eaton in Harvard Law Beview, 13: 441, 570, 
638; 14: 20, 116. 

* Viewport V. Uortou, 22 Kbode island, 196, 
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upon a judgment against the towiL Btit with the 

developiiient of their functions, the corporate capac- 
ity of towns has been increased ; and they now often ap- 
proach in character the municipal corporation proper.* 

In four of the New England states the whole area 
has been organized into towns, and in these new 
towns are established only hy the division of those 
already in existence. But in the northern regions of 
New Hampshire and Maine there are tracts of un- 
settled land as yet unorganized, where new towns are 
formed from time to time. In Maine the new dis- 
tricts pass through a preliminary stage in which they 
are known as plantations, before they are fully or* 
ganized as towns. 

New England towns, for the most part, are irreg- 
ular in form aiul usually contain from twenty to 
forty square miles. In the northern part of Maine 
the rectangular survey into townships six miles 
square has been f ollowed, but this is distinctly differ- 
ent from other parts of New England. Most of the 
towns are predominantly rural in eharaeter, but all 
have one or more villatres, " where houses are more 
cuoipaetly built, and in many cases towns are at least 
semi-urban and some can be cla^d aa small urban 
communities. 

In population these towns show large variations. 
The larger peaces have been incorporated as cities, 
and in Massachusetts, Connecticut, and Rhode Island 

the cities now contain more than half the population 
of these states. Generally the city government ab- 
sorbs the town government, but in Connecticut the 
1 qf. Commonwealth v* Bozlmry, 9 Qimy (Maw.) 451, note p. 511, 
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town organization is separately maintained even in 
the ease of the largest cities of that state. Thus the 
town of New Haven has over 100,000 population, and 
the town of Hartford 80,000. 

Omitting these exceptional cases, there are a good 
number of towns of considerable size. Five towns 
in Massachusetts and three in Rhode Island had each 
over 12,000 inhabitants in 1900. Twenty other towns 
in those two states and one in Connecticut (besides the 
towns containing cities) had from 8,000 to 12,000 
each. Ninety-three towns scattered through all the 
New England states had from 4,000 to 8,000 popu- 
lation. In the aggregate the population of these 122 
towns of over 4,000 each amounted to more than 
850,000. 

Moreover most of these towns have no separate 
government for the villages, and the semi-urban and 
rural portions of the towns alihe come under the con- 
trol of the town govenunent. Indeed in three states- 
Massachusetts, New Hampshire, and Vermont— the 
term village has no legal siprnificance, and is simply 
used as a convenient term for the more compactly 
built section of the town. In the other states— Maine, 
Vermont and Connecticut ^ there are a small number 
(twenty-six in all) of viUages or boroughs incorpor- 
ated within these larger towns. 

Smaller towns are more numerous. Altogether 
there are nearly 1,400 towns of less than 4,000 in- 
habitants, with an ajrerreprate population in 1900 of 
1,650,000. Here, too. the town ^'uverninent nearly al- 
ways includes the viUages and there are only 76 
separately organized villages, all in the three states 
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previously noted. Thus the New P^nirlaml town per- 
forms both the functions of township and of village 
government in states further west. And this combina- 
tion adds miach to the importance of town goyemment^ 

The functions and powers exercised by these town 
governments are manifold and varied. A Masss^ 
chusetts manual of town law enumerates nearly fifty 
general subjeets on which t(n\ us may act.* The most 
important are roads and drains, schools, poor relief, 
and taxation for the different local purposes. But to 
the simple requirements of the colonial towns in these 
fields, the modem New England town adds the eon- 
Btmction and mafaitenanee of street pavements, 
sewers, water-works, electric light plants, public baths, 
parks, libraries, liiuh schools, hospitals and other pub- 
lic works and institutions. They have also some power 
to enact police ordinances, and notably the power to 
determine whether or not the retail liquor trade shall 
be licensed in the community. In Rhode Island and 
Ck>nnecticut the town is also the authority for land 
records, and in Rhode Island for probate matters. 

Tn addition to their local functions the town officers 
are more and more called on to a^t as agents of the 
state government in performing duties imposed on 

INBW EN(iLAllD TOWNS AND CITIES. 1900. 

OmU TOWXS TOWHS TOWMS 

omttw 40mMooo iwrasiooo 

Maine 20 225,022 5 26.ncn 529 442.781 

New Hampjihif*. 11 171,789 ,.. 4 20A:>\ 232 219,348 

Vermont 6 62,845 3 19.203 243 27l.5«3 

MiwehMetti.. 88 1,880.087 » 168,888 M 804^871 S8t 887,858 

Rhode iHlimd... 5 283.23.3 5 04,659 8 44.617 20 36.047 

Oottpeetkrot (U 478,407] 18 488.088 10 112.188 188 318,170 

* Anrtin BeWidf, "The Town Meeting/' Gh. 9. 
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them hy the legislature. They amm and eoUeet state 

taxes; they keep records of vital stalislics; they en- 
force state hfalth laws; aiiU perform many other im- 
portant functions. Except in Maine, the towns are 
th<» usual districts for eleetin? members to the state 
legislature/ and in all the New. England states thsry 
are election distriets for state and natknal elections. 

In connection with these matters, and also with 
much of the business usually considered local (such 
as schools and ^n^iur relief), the state laws require the 
town oflReers to act. In case of neglect the state 
courts will isBiie Yariona writs to compel obedience to 
the law, and sometimes town officers may be removed 
for neglect of duties imposed. 

For the exercise of their various powers the system 
of organization established in all the New England 
states is almost identical. The principal authority is 
the town meeting, or prininry assembly of the electors 
in each town. For executive work there is a long list 
of elective officials. The most important are the aelect- 
men^ the town clerk, and ithe school committee. 

A TOWN MMKPnxQ is an assembly, duly summoned, of 
the qualified voters in the town, which elects officers, 
makes appropriations, levies taxes and passes local 

legislative measures. An annual meeting is held in 

each town in the spring:; uiuiiths. except in Connec- 
ticut, where the annual meeting generally comes in 



' In MjLssachusettfl and New Ilampsliiit^ small towua are some- 
times united to form a legislative diBtriet. 
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October* Special meetinga are called from time to 
time 88 may be deemed neeeesary, and several of these 
are usually beld each year. A meeting for the eleetion 
of national, state and county officers is not, strictly 

speaking, a town meeting. 

Formal notice must be given of each town meeting, 
speciiying not only the day, hour and place of meet- 
ing, but also the business to be transacted. A meeting 
not properly summoned is not a legal meeting; and 
business not mentioned in the warrant cannot be 
legally transacted. The yarious subjects mentioned 
are, however, of a general nature, and are not strictly 
construed. 

The persons entitled to attend are those qualiHed 
to vote under the state laws. Briefly, this is a system 
of manhood suffrage, with a residence requirement 
and disqualification for insanity or pauperism, while 
in Massachusetts and Connecticut voters must be ahle 
to read and write. Women are allowed to vote for 
school officers, but not to take other part in the 
meeting. 

Attendance at these meetings usually includes a 
good proportion of the voters. A part of those who 
appear to vote for officers do not remain for the busi- 
ness sessions; but a fair number is present during this 

part of the proceedings. In the larger towns the 
relative attendance is somewhat less than in small 
towns, but even in the iormer an active interest is 
maintained. Li Brookline, Massachusetts, with about 
2,500 votes cast, there are from 300 to 500 at the 
busincfls sessions. In Hyde Park, llaaBachusetts, with 
2,500 voters^ and 1,500 votes cast, from 500 to 600 at- 
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tend the annual appropriation meeting. In Leo- 
minster. Massachusetts, with 1,400 voting, the normal 
attendance is about 800.* 

Meetings are usually held in a large town hall. This 
is frequently in the village, but in many towns with 
several villages it is erected near the geographical 
center of the town, sometimes a mile or two from any 
village. 

The meeting is called to order by the town clerk, or, 
in his absence, by one of the selectmen, and proceed* 
ings begin with the election of a moderator as pre- 
siding officer. In many towns the same man is chosen 
year after year to this office. This action serves to 
make the town meeting, in form at least, free from 
the coiiliol of the town officers, whom it is supposed 
to supervise. The town clerk, however, acts as secre- 
tary of the town meeting. 

An organization being effected in the morning, the 
polls are opened and the election for the principal 
town officers proceeds by secret ballot. The business 
sessions usually begin early in the afternoon, before 
the polls are closed; but in some of the larjre towns 
these are held in the evening. At the annual ineidiapr 
one or more adjourned sessions are usually necessary 
to transact all the business in the warrant. 

As an illustration of the business discussed and de- 
termined at a town meeting, the following warrant 
for the annual meeting in the town of Belmont, Massa- 
chusetts, is inserted. This is a town near Boston, 
and between the cities of Cambridge and Waltham. 

^Ihita fnrnialied by Profeasor George H. Hajnee of Woiees- 
ter Po]|teeli]iie Inrtitnte. 
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At the time ( ls96) it had about .3.000 inhabitants, and 
was still outside < 1" tho suburban district, into which it 
has since been drawn by the extension of street rail- 
way lines. 

TOWN MEETING 
COMMONWEALTH OF MASSACHUSETTS. 

MmmtisCT, 88. 

To Hunk D. Chant, or eiiher of the Coiufa&fot of Muumt, 
«! taid Comty, GBimNO: 

In the name of tlie Commoiiwealth of Hanaefaiiietti^ yon 
are hereby required to notify and warn the inhabitants of 
the town of Belmont, qualified as. the law requires to rote in 
elections and town affain, to meet at the Town Hall, in said 
town, on Monctey, the second day of March next, at one 
o'clock in the afternoon of said day, to act on the following 
articles, viz.: 

First. — To choose a Moderator for said meeting* 
Second — To choose the following town offioen: 

Three Selectmen for one year. 

One Aase«8or for three years, 

A Town ('lerk for one yf^nr, 

A Town Treasurer for one year. 

One Auditor for one year. 

Four Cunstables for oiu' year. 

One Water ('uuuiiisHiuner for three years. 

Two School Committeemen for three years. 

Two Trustees of the i*til)lic Library for three years. 

One M* iiil>er of Board of Health for three years. 

One Member of Board of Health fo two years. 

One Member of Board of Health for one year. 

One Commissioner of Sinking Funds for three years. 
Also to vote "Yes'' or "No" on the qnestion, "Shall 
licenses he granted for the sale of intoxieating liquors in 
this townf " All the above to be voted on one ballot. Also 
to ehooae all other neeeasaiy town offieers for the ensuing 
year. 
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TiiiKD. — To hear the reports of the SelectmeQ and other 
towu officers, also of anj committee heretofore appointed, 
and a<'t thereon. 

FuLUTH To sec if the town will accept the revised list 

of jurors as prepared by the Selectmen for the ensuing year. 

Fii-Tii. — To determine what sum of mouty shall be granted 
to pay town expenses the ensuing year and to make the neeeS' 
aary appropriations of the same for the support of aehoola 
and other town purpoaee, and to determine how the same sihall 
be raised and act thereon. 

SizsE.— To detennine what eompenaation the Town Treas- 
orer and CoUeetor of Taxes shall leceiye for his sendees the 
ensning year. 

Sbvinth^To see if tiie town will raise and appropriate a 
sum of money for the observanee of BCemorial Day. 

Eighth. — To see if the town will continue to allow the 
use of one of the rooms in the Town Hall building to the 
Belmont Savings Bank. 

Ninth.— To aee if the town will authorize its Treasurer 
to borrow money in anticipation of the taxes of the current 
year. 

Tenth. — ^To see if the town will appropriate a sum of 
m(nif y for the maintenance of a free bed or beds in the 
Waltham Hospital for the ensuing year. 

Eleventh. — To see if the town will appropriate a sum 
of money to build Sycamore street as ordered by the County 
Commissioners, determine how the same shall be raised, or 
act thereon. 

TwxLrTH.— To see if the town will authorise the Selectmen 
to bring and defend actions for and against the town when 
th^ deem it for the interest of the town. 

Thibtiinth.»To see if the town will anthoriM the Select- 
men to employ counsel and defend a suit of Patrick Quigley 
«t. the Inhabitants of Bebnont. 

EovBTBKNTH. — To SCO if the town win appropriate a sum 
of money to purchase land for hoee houses in Belmont and 
Waverley, or in any way act thereon. 

FimENTH.— To see if the town will authoriie its Water 
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Commissioners to »^xton<l the water mains, raiose money for 
the same, or in any way act thereon. 

Sixteenth. — To see if the town will take any actuin 
relative to the adoption of a system of sewers and sewer 
assessments. 

Sbvbntebnth.— To see if the town will accept a sewer in 
Coaeoid aveiiiie and Leonard atieet as laid out )jj U» Seleet- 
men, laiee mon^ for the aame^ or act thereon. 

Eiohthntb—To eee if the town will accept sewen in 
Uyrtle, Oodeo, Oak, School and Orchard atieete as laid ont 
by the Selectmen, raise monej for the same or act thereon. 

KiNXTKBNTH. — To 800 if the town will aecept the pro* 
Tiaions of Chapter 61 of the Publie Statntes, and Chapter 
170 of the Acta of 1891. as asked for by U. Abbott Frasar 
and others. 

TWKMTIBTB — To see if the town will purehaae that por- 
tion of the plant of the Somerville Bleetric Light Company 
which lies within the limits of the town or which at the time 
of its constmction was within the limits of the town as then 

existing. 

TwBNTY-riKST._To Boe if the town will authorize the 
Selectmen to reiifw it» contract with the SomprviUe Electric 
Light Co., for lij;hting the streets ot the toun or make a 
contract for the same purpose with any other corporation, 
or Hi any way act thereon. 

Twenty -SECOND.— To see if the town will take any action 
relative to revising or adding to its code of by-laws. 

The polls win be opened at 1.15 o'clock and dosed at 6 
o 'dock P. M unless otherwise ordered by a vote of the town. 

Hereof f aU not, and make dne return of this warrant, with 
your doings thereon, to the Town Clerk, on or before said 
day and hour of meeting. 

OiTon under our hands, this serenteenth day of February, 
in the year of our Lord eighteen hundred and ninety-six. 

Thomas L. Creelky, 
Joseph O. Wellington, 
Thomas W. Davis, 

Selectmen of Belmont, 
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N. B. The Registrars of Voters will be at the Selectmen's 
room on Satnrdaj, Februaiy 22, 1896, from 12 M. to 10 
o'doek F« K., fof tlM purpott of wvliUig fhe List of Yoten^ 

Regittnitioii win ceue «a Butm^, Februiuy 22, 1898, 
at 10 o'clock F. K. After the doce of vegtotratioii, so namo 
win be entered on tlie Liet of Toten. 

And the following warrant for a special town meet- 
in cr in the town of Reading, Masnachusetts, will fur- 
ther illustrate the activity of this institution (iurin;:^ 
the interval between annual meetings. Beading is 
a town of over 5,000 population, on the outskirts of 
the metroi>olitan diatrioty hnt stall to a eonalderahle 
extent a farming oommnnily. 

TOWN WAKKANT 
OOlfMOlTWBALTH OF MASSAGHUSKTm 

To either of the Constables of the Town of Keading, Greetino: 

In til© name of the Commonwealth of Massachusetts, you 
are hereby required to notify and warn the inhnbitants of 
the Town of Reading qualilied to vote in elections in Town 
affairs, to meet in Lyceum Hall, in said Beading, on Wednes- 
day, the 28th day of June, A. D. 1905, at eight o'doek in 
the evenings to net on the foUowing ortieleiy vis.: 

Anr* 1. To ehooee a Moderator to pxeolde at eaid meeting. 

Aet. 2. To hear and act on the report of the eoimnittee of 
the new High Sehodl bnUdhig. 

Atff.S. To eee if the Town for the pnrpoee of providing 
fondi for the ereethm of a High School building, wQl anthoriae 
ita Treaeurer to borrow under th< direction of the Selectmen 
the sum of eighty-five thousand dollars and issue the bonds or 
notes of the Town therefor, payable at inch timee aa win estin- 
gniah the debt within twenty jean. 
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Aar.4. To haw and Ml on the T&patt of the Setoetaon is n* 
g«rd to the dfacontuwanee of the Towor gmte hooae at tho 
UtiafAA St eroaeiiig of tho Boeton * Maine Bailiood. 

AxT. 8. To iee if the Town will niie or otherwiee pmido 

and appropriate the snm of nine hundred and twentj-fivo 
($925.00) dollars to be expended under the direction of the 
Tree Warden for the purpoee of exterminating the Brown Tail 
Moth, tho Gypsy Motli, and other injorione peete^ or what thqr 
will do in relation thereto. 

Art. 6. To see jf thp town will vote to chaiii^e th e water 
rates or what they wiii do in relation thereto. 

Akt, 7. To hear and act on the report of the rommittee on 
Building Laws, which was appointed at the annual Town Meet- 
ing, March, 1901. 

Hereof fail not and make due return of this warrant with 
jonr doinge thereon to the Town Qerk at or before the time 
appointed for aaid meeting. 

Gifen vader our haada thia niaoteenth day of Jone^ A. D. 

jAMSa W. KlLLAlit 

Oiraa L. AnauBT, 

HimfcT B. JOHNBON, 

^elaelmoa of Eeadinff. 

A TmeOopjy 

ComUtbU of tedia^. 

**Tho thini? mo.«;t charaetoristic of a town meeting 
is the lively and edueatin^^ debate; for attendants on 
town meeting from year to year become skilled in par- 
liamentary law, and effective in sharp, quick argu- 
ment on their feet Children and others than votera are 
allowed to be present as speetatore. In every each 
assembly, four or five men ordinarily do half the talk- 
• ing, bnt anybody has a right to make suggestions or 
propose amendments; and occasionally even a nou- 
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voter is allowed to make a statement; and the debate 
is often very effective.** * 

In many places the town meetinj^ is being under- 
mined by the cancns, held beforehand, to nomiiiate 
candidates for offioe. Here a small group of persona 
not only narrow the choioe for officers but often 
arrange the other businees to be determined at the 
town meeting. Sometimes evenrthincf is **cut and 
dried** before it comes up for popular iliscussionj and 
that discusiiion Uiiis becomes a mere formality.* 

Other factors also aifect the working of town gov- 
ernment for the worse. Immigration from Europe 
and French Canada has introduced in some towns 
racial elements that do not harmonise with the old 
New England stoek. And these disturbing groups are 
most iiuiin rous in tuwns where factories and other 
industi ial pursuits have developed, emphasizing the 
social distinctions between employees and capitalists 
that were lacking in farming communities.^ Even in 
rural towna the influx of summer reddentB, although 
without Totes, gives rise to disagreements between the 
iiew-eomers and the older inhabitants. 

Nevertheless the town meeting retains its liold uu the 
people of Now England. Even in the largest towns 
there is Uiore hesitation in recent years than formerly 
about changing to a city form of government. Nearly 
a dosen towns in Maseaehuaetto have now sufficient 

* 

'A. B. Hajtp <'A«taal Gofcnunent,'' p. 171; ef. ««Ths Na- 
tU»,'' 56^ p. S4S; eO» p. 107. 
'Commmiication from PtofcMor H. M. Bownsa of Dsrt> 

mouth College, Hanover, N. H., confirmed from other quarterB. 

*C. F. Adaais, '<1»ifee JBpiMte of MMHMhvMtto Hirtoiy/' 
pp. 965-974. 
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population (12,000) to become cities, but there is no 
active effort to abandon the town system. The moat 
noted is Brookiine, with a population of over 20,000, 

entirely surrounded by the two cities of Boston and 
Newton.^ Other examples are liyde Park, Adams, 
Natick, Leominster and Clinton. 

But the size of these towns is forcing to the front 
the question of some modification in the town meeting. 
Only a small part of the voters can be admitted to the 
town hall and while it accommodates all who usually 
attend, there have been occasions in ^ume towns when 
the hall has been filled and many voters turned away. 
Under these conditions decisions may be made that are 
disapproved by a majority of those who sought to 
attend, while in such large gatherings debate and 
deliheration become impossible. 

To meet these conditions there has been proposed a 
plan of a limited town meeting:. This would consist 
of delegates eleeted by the voters in districts, forming 
a body of two or three hundred members, which should 
exercise the business functions of the existing town 
meeting. Town oflScers would continue to be elected 
by the whole body of electors ; and certain questions 
would also be submitted to a general referendum vote .2 
Some such plan may soon be adopted tor large towns. 

TOWN 0FFIC7EBS 

Moer important among the town officers is the com- 
mittee or board known as the selectmen* or (in ^ode 

***New England Magn7:ino, " Aupnst, i s;),^. 

• A. D. Chandler, ' * Lmiited Town Meetings. ' ' 

' Tbe native New Eoglander accents the first and last syllft' 
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Island) the town eoimcil. The number of selectmen 
varies from three to niue, three beiii^' the more fre- 
quent. Generally they are elected &miuaily, but in 
Maagaehusetts th^ are aometunes ehoaen for three 
yeara, retiring in retatifm ao that one or more la elected 
eaeh year. Be-eleetiona are rather freqnent, and one 
adeetman in Brooldine, Maasaehtiaetts, has oeenpied 
the position from 1867 to 1905. In Connecticut one of 
the selectmen is desifjnated ;is agent of the town, but 
elsewhere no one has any special powers as chief ex- 
ecutive, although a chairman may be selected. 

The selectmen may he called the general adminia- 
tratlTe hoard of the town. But th^ differ from the 
county boarda in having no authority to levy tazea, 
and their powers are limited to those conferred by 
statute or the town meet in f?. Their functions are 
manifold and vary fnnu town to town. They i^ue 
warrants for holding a town meeting; they lay out 
highways and drains ; they grant licenses ; they make 
'arrangements for elections; and they have charge of 
the town proper^. They may act aa asseasors, over- 
seen of the poor and health offieera. They appoint 
some minor town ofiScers; and can till vacancies in 
most of the elective town offices.* They adjust claims 
aorainst the town and draw orders on the treasurer for 
payment. In Ehode Island the town councils exercise 

bl»; and ovMdar is rtsdify deteeted hf his dl^tioaaiy pio* 

BtiBidatioiL 

1 In New Hampflhire, in ease of a vMsney on the board of 

selectmen, the other members must choose some one who has 
previously hold the office by electioTi ; and where there are only 
two gfloftrnt n who I'ail to agree on a pf»T«?nn for the vacaiW^y 
the appointment u made by a judge of the Supreme Courti 
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juriadietioii in probating wills and granting letters of 
administration. They snbmit an annual report of 

their actions to the town meetinj;^. 

Next in importance to the RoleetTnen is the town 
clerk, who performs many duties imposed on the 
county clerk in states outside of New England. He 
keeps the reoord of the proceedings at the town meet- 
ing, and has general charge of the town archives. He 
issues marriage licenses and regristers births, mar- 
riages and deaths. In Connection t and Rliode Island 
he is a rerordi r of deeds, murti^aLfcs and other con- 
veyances ail'ecting title to land, as well as other legal 
documents ; and in Maine he keeps a reoord of bills 
of sale and mortgages on personal property. 

Although elected for only a year at a time, the 
town derk is likely to be continued in office for a long 
period. One town elerk in Brookline served from 
1852 to 1898 ; and the presv'nt town clerk of Hyde 
Park, Massachusetts, has held the position since 1870. 
Evidently the New England town democracy appre- 
ciates the advantages of permanent tenure for this 
non>political office. 

Assessors of taxes are elected in the larger towns, 
where the duties of the seleetmen are considered too 
onerous. The duties of these oflieers, and of the 
selectmen where they act as assessors, are to value 
real estate and personal property, and to assess the 
taxes levied by the town meeting and for state and 
county purposes. 

The town treasurer receives and has charge of the 
money collected by taxes, for state, county and town 
purposes, and also of other funds belonging to the 
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town, lie forwards the state and cotmty taxes to the 
proper offioers, and makes payments for town ex- 
penses on orders signed by the selectmen. He keeps 
aeoonnts of reeeipts and disbursements, and makes an 
annual report to the town meeting, which is subject 
to examination and audit. 

Overseers of the poor may also be elected. These, 
or the selectmen acting as such, look after town 
paupers, and supervise the management of the town 
almshbuse or workhouse, where these institutions are 
established. The recent tendency is towards the cen- 
tralization of poor relief. Besides the development of 
state charitable institutions for special classes, in New 
Hampshire county almshouses have been reeiilarly 
established, and in Massachusetts it has become com- 
mon for several neighboring towns to unite in main- 
taining a single almshouse for the district. These 
steps secure greater econqpiy and also more intelligent 
treatment in the work of poor relief. 

Justices of tlie peace are not considered as tovm 
officers in New Enfjland, but in New Hampshire, Ver- 
mont, Connecticut, and Rhode Island they are elected 
by the towns. In Massachusetts and Maine they are 
appointed by the governor and council, and in Rhode 
Island the governor appoints justices in addition to 
those elected in the towns. 

In the three states where the system of appointment 
is used, the ordinary justices are not in fact judges. 
They summon witnesses and hold preliminary in- 
quiries in criminal cases, and commit accused persons 
for trial before a judicial court. And they may per- 
form the marriage ceremony, and take aeknowledg- 
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ment of deeds. Trial or distriot jiiitioeB afe, however, 
appomted, tunally for more than one town» to try 
the minor eivll and eriminal cases. 

In Connecticut, New Hampshire and Vermont the 
elected justices exercise limited judicial powers. Their 
jurisdiction in civil cases is restricted to suits for less 
than $200 in Vermont, $100 in Connecticut and $13.33 
in New Hampshire, while they oannol decide cases 
where the title to rral estate is involved. In criminal 
cases their jurisdiction applies to minor misdemeanors, 
enumerated in the statutes, or limited by the penalty 
imposed. 

None of the New England states gives the jiiptices 
any active part in other branches of local admiuistra- 
tion, snch as they exercise in many of the Soulhem 
states and sometimes in the Central and Western 
states* 

Constahles are elected in every town, bat the office 

has lost its old dignity and importance as the head 
official of the town. They are the peace officers of the 
town, correspond inir to the sheriff in the county, and 
it ia their duty to arrest violators of the law. But in 
practice they act mainly as ministerial officers t» ex- 
ecute the write and warrante of selectmen^ justices of 
the peace and sometimes other judges. They often 
act as eoUeetors of taxes, or special collectors may he 

appointed and sworn in as constables. 

A fc^liool coinniittee or school-board is elected in 
every town, to wiueii women are eligible in some states. 
In the four northern New England states and in some 
towns in the other two steteSy the town committee has 
dkeet control of all the town schools. It estoblishes 
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scliools, appoints teachers, and rt iriilates the course of 
instruction. Generally a superintendent of schools is 
elected or appointed either for each town or aometimes 
for aevend towns in oommon. Tmant officers are alao 
appointed to enforce attendanee on the schools. Beomt 
tendencies are towards further centralisation in school 
administration. Small schools in the outlying districts 
are abandoned, and the pupils are laken at public ex- 
pense to a central town school, where a more efficient 
graded system - of instruction can be maintained. 
Many of the New England towns also maintain high 
schools. 

In Connecticut and Rhode Island there are many 
towns divided into small school-districts, each con- 
taining a single school. These schools are under the 

nianajrenient of trustees elected by the itiliabitaiit^i ui 
the district, while taxes are voted by a district meeting 
of the voters. In these cases the town committee 
supervises the district schools. Formerly this district 
system was in general use, and marks the furthest 
development of decentralised administration in the 
United States. 

Highway officers with various titles are regularly 
elected in each town, except in Connecticut, wiiiTe 
sur\'eyors of highways are appointed by the select- 
men. In recent years a great deal of attention has 
been given to the construction of substantial roads; 
and in this work the towns have been aided by the 
county and state authorities.^ These devdopments 
have been most notable in Massachusetts and Con- 
necticut. 

' See Chapter XYL 
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Pftrk eommiflBioners, library trustees and boards of 

health are elected in many towns; and in Idv^v towns 
watchmen are appointed as a police force, and a tire 
brigade is organized. There is also a long list of old 
minor officers, some elected, but most of them now ap- 
pointed by the selectmen. These include sealers of 
weights and measures, field drivers, pound keepers, 
fence viewers, surveyors of lumber, keepers of alms- 
houses, forest fire-wards, fish wardens. ins|)e<'tors, 
weighers and measurers of liiain, oil, upper leather, 
beef, boilers, coal, lime, vessels, and many other 
officers. 

Most of these functionaries serve without compen- 
sation or receive only trifling fees, and this is an im- 
portant factor in explaining the multiplication of in- 
significant places. But another factor is doubtless 
the craving for public ixtsitimi ; and in small towns 
a large proportion of the voters cau be given some 
titular honor. Popular election, which is still em- 
ployed for a large number of offices, seems to work 
more satisfactorily in small towns than in more popu- 
lous districts. The voters are personally acquainted 
with the various candidates, and the town meeting 
provides a means for supervising the conduct of the 
officers. But in the larger towns difficulties arise. 
Many of the officials who no longer perform any active 
functions might well be abolished. And there is room 
for extending the domain of technical expert service, 
which it is difficult to secure under a qystem of popu- 
lar election. 

While the town retains an iin{)urtant position, the 
tendency is towards larger areas of local administra- 
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tion and state supervision of the local authorities. 
This moveiiii ui is noticeable in school management, 
public charities, sanitary affairs and most recently in 
roftd building.^ It is being realized that greater effi- 
ciency can be secured throujrh the employment of well- 
paid offieials with spedalused technical traixiiiig» than 
under the unpaid decentralised methoda. And In this 
respect the reo^t tendeneies in New England are hut 
a ,branch of the general movement throughout the 
United States and the wurkl away from the radical 
individualistic ideas of the first part of the nineteenth 
century.* 

» See Part IV. 

^ Cf. Dicey, ' ' Law and Public Opinion in England. ' ' 
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TOWNBUIFB IN THB OENTBAL BTATflS 

In the great Central ^roiip of states, extending froiii 
New York to Nebraska, towns (or iisViips as they 
are more usually called ) are local districts of consider- 
able importance, bnt of a good deal less importance 
than in the New England group. And the conditions 
in this group may be taken as tiie most representatiTe 
or typical of the United States as a whole. Not only 
do these states occupy geographically a central posi- 
tion-; bnt together they contain more tlian half the 
population of the country: while in wealth and busi- 
ness and political activity, they occupy an even more 
important place. 

Towns in New York, New Jersey, Penn^lvania and 
the eastern part of Ohio, are irregular in f onn and 
vary a good deal in area. Throughout the rest of this 
group the land before settlement belousred to the 
United States governnicut, and was ninr]:.^! off" by sur- 
veys into geographical townships, approximately six 
miles square. These geographical or congressional 
townships, as they are often called, have usually been 
taken as tiie district for the <Hrgani2ed civil township. 
But there are maiiy exceptional cases. In sparsely set- 
tled regions several congressional townships are com- 
bined to form a civil township. Sometimes physical 
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features are followed to a limited extent in the bound- 
aries of the civil district ; and cities and other incorpor- 
ated places are often carved out of the geographical 
township. But in the main the township of the Middle- 

AVest is a square with btraip^ht line boundaries, con- 
taining an area of about thirty-six .sciuare miles.* 

In most of the^ states the whole area i» organized 
into civil townships, except for some urban districts 
organized as municipal corporations. But in a few 
states there are counties not subdivided into organized 
townships. In Illtnois 17 counties in the southern part 
of the state, out of 102, do not have township or^^aniza- 
tion. In Nebraska only 25 of the 102 eounties have 
organized townships. These are in the easterly part of 
the state, and contain about one-third of the total 
population. In Missouri there are 17 of the 114 coun- 
ties with township organization. In North and South 
Dakota townships in some counties are organized only 

for school purp()s4»s. 

The relations between the townships and the urban 
municipal corporations established within tlieir orig- 
inal limits vary in the different states. Generally the 
cities are entirely independent of the townships; and 
in a few states all or most of the villages or boroughs 
have the same position. In Pennsylvania boroughs as 
well aa cities are independent of the townships, and in 
New Jersey, Wisconsin, Minnesota and the Dakotas 
most of the boroughs and villages are independent. 

*The north and south lines of the surveyed ti wnships tn]l,,w 
the meridians, and are thus uot exactly parallel, but converge 
a little tow irds the north; and the area is thus somewhat less 
than thu full thirty-six square miles. 
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More commonly villages, while specially or;^Mnized for 
certain purposes, remain part oi the townships, as in 
New York and Michigan^ while in some states all or 
most of the cities as well as the villages are parts of 
the townships. This is the ease with all municipal cor- 
porations in Illinois and Indiana, and with nearly all 

in Ohio and Nebra»ska. 

Bnt in all of these stales the conipactly-bnilt (Ui^tricts 
are separately organized as villages^ boroughs or cities 
for certain purposes of local government. This 
reduces the importance of the township govemmenty 
which deals only with rural prohlema. And as at the 
same time the county is more important than in New 
Enj?land. the result is to make the township of consid- 
erably less sif]rnificance than the New En^^land town. 

Most of the townships are rural districts with a small 
population. But there are also a considerable number 
of popubus townships, especially where villages and 
cities are included within their limits. By far the 
largest are the six towns comprising the city of Chi- 
caero, but the town governments of these have recently 
been consolidated with that of the lar«j:er community. 
Other large townships in Illinois are Peoria, with 57,- 
000 population, Joliet, with 40,000, and twenty others 
over 12,000 each. In Indiana, Center township, Mar- 
ion county, whieh includes the city of Indianapolis, 
has 167,000, and sixteen other townships have over 
12,000 eaeh. In Ohio ihf^ largest township is Youngs- 
town, with 48,000, containing the city of the same 
name; and sixteen others have each over 12,000. New 
York and Iowa have each twelve towns with more than 
12,000 population. Penn4ylvania has four townships ol 
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this size, and Michigan a single instance, that of Calu- 
met in the northern peninsula. 

In most of thfiae cases the township governmieat is 
unimportant compared with that of the cities or vil- 
lages within their limits. Bat the four Pennajlvania 
towiiships^ and two of the towns in New York* do not 
include urban municipal corporations ; and the town- 
ship govprnmont is the only local or^ranization. Sev- 
eral other large New York towns have the greater part 
of their population outside of the incorporated vil- 
lages* 

Organized townships in the Central states are hodies 
corporate and politic. They may sue and be sned^in 

the courts, may^purchase and own land for corporate 
purposes, and can make contracts in the exercise of 
their legal powers. But their corporate capacity is 
limited, and they are more properly classed as quasi- 
corporations. 

Th^ are districts for purely local affairs and at 
the same time subordinate agencies for county and 
state business. Strictly local matters are of less rela- 
tive importance than in the New Enghind towns. To 
be sure the threo mn'm objects of local administration 
—higlivvays, poor relief, and schools— are matters of 
township concern ; but even in these the cotmty plays 
a more active part in the Central states than in New 

^Hsasl, 15448; Lower KertOB, 18^1; Coal, 12^478; and 
MiflUn, 12,860. 

•Idip^ UfiUS, sad Nortli Honprtesd, 12,048, both oa Long 

Island. 

* Hwnpatead, 27,066; Qjater Bay, 16,384; Brookhavcn, 14,592. 
Th^ and several others are also on Long Island, when the 
New England infloences eeem to be still pievalent. 
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England, vAiile the special local needs of the nrhan 

parts of tho townships are hxiked after by the village 
and not by th»' t(»vvns}iip goveroments. 

As adniuiistrative districts for the county and state, 
the townships assess and collect taxes for these larger 
political units as well as for local purposes. They are 
also election districts for national, state and county, 
as wbII as township, officers, and they are the primary 
district for the administration of petty justice and the 
enforcement of state laws. Even in matters that are 
often considered local in character-such as educa- 
tion and poor relief —the townships are subject to state 
laws and state and county supervision. 

In organization the townships of the Central states 
differ to a considerable extent, and show some marked 
dr})artures from the New England system. Township 
meetings of the electors are provided for by law in 
some of those states, but they seldom display the same 
activity as in New England. While in about half of 
these states tiiere is no assembly of voters for the dis- 
cussion and decision of public business. The town- 
ship officers are a numerous list, mostly elective. But 
in a ninii)»er of states one officer stands out prominently 
as the chief ofhciai of the township. 

TOWNSHIP MBETING8 

Township meetings are established by statute as the 

central organ of township government in New York, 
New Jersey. Michipran, Illiiiuis, Wjseonsin, Minnesota, 
Nebraska, and the Dakotas. These form the northern 
tier of the Central group, lying due west of New Eng- 
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land. And the extensioii of the system of direet democ- 
racy is evidently due to the general movement of 
population from the older states westward along paral- 
lel lines. 

But the authority of a township meeting is usually 
less than in New England. In New York, where tiie 
meeting is held biennially, it has no taxing power, as 
the town taxes are levied by the county board of super- 
visors. And apart from the election of town officers, 
its powers aie few and comparatively unimportant.* 
Appropriations for more than $500 are made by ballot 
of the property owners ;and a township meeting may be 
held in a number of election districts instead of at one 
place, which means that the so-called meeting becon^es 
simply an election by ballot. In other states the town- 
ship meeting has power to levy taxes and enact local 
by-laws, subject to statutory limitations. But in 
Michigan the township board is authorized to levy 
taxes for ordinary township purposes in case of the 
refusal or neglect of the township meeting. 

These township meetings and township elections in 
other Central states are usually held in the spnnt.c.* 
But in New York they niMv be held at tlie 
time of the biennial state elections in Novem- 
ber; and in Ohio township elections are now 
regularly held in November. In New York, 

* It can fix the number of conatablca (not exceeding five) j 
can direct suits in which the town is interested; provide for 
tbe dflitnieliaii of Boxiow weeds and animate; abate pnUie 
nmsaiieea that affect tbe pnblie bealtfa; and care for tbe town 
property. Town Law, §22. 

'Ftobmaiy in Pennaylrama; ebewhoTe uniaUj in Mareb or 
ApriL 
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Bfiebigan, and Wisoonsin one of the town officers 

acts r.r officio as chairman of the meeting:. lu the other 
states where township meetinjre are hekl, the New Eng- 
land rule of electing a moderator from those who are 
not officers is followed. 

It is diffieult to generalize in regard to the attend- 
ance at the meetings held in thousands of townships 
throngfaout these states. But re j) lies to a eonsiderahle 
number of inquiries cunlinii the impression of personal 
observntion that in many cases the number of persou:i 
present is meagre compared with the practice in New 
England. In townships with 500 to 600 voters an 
attendance of 10 to 20 is often reported, while in many 
cases the business is transacted by the members of the 
township board. Under these conditions there can be 
little of the active popular debate, which makes the 
New £ngland town meeting an interesting object of 
study. 

Some townships, however, follow the New England 
customs, and show a larger attendance at the township 
meeting. In Boonville, N. Y., with 1,200 voters, the 

average attendance is reported as 850; and in Olean. 
N. Y., with the same number of voters, from 300 to 400 
attend the township meeting. In Wisconsin a good 
attendance seems to be more common than in the other 
states. Even in small towns an attendance from 50 to 
100 is frequently reported; while in Buchanan, with 
500 voters, 150 usually appear, and in Franklin, with 
420 voters, the avprao:e is about 300. * In other places 
the decision of an important (question will bring out a 
larpre attendance unee in a while. 
> fiepliiM to dreiUar letten of inquiiy sent to tomi dBcm 
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MAUM OF Town vumn AvmAoi AimAoi ho. kobiial town- 

OB OV MO. or ▲TTOWMSBXP 8H1PAPPBO* 

vmniflnr vomt ^rorai imniot iwAnov 
New York: 

Cortlandt 9087 4400 town board # 30,000 

HflnpetMd 7000 5000 £0,000 

Fiilikm-oii^Hiictaoii . . 3000 2700 13,000 

Southampton 2800 1600 nonohold 80,000 

Hamburg 1750 1500 

BoonvUto V2f)() 950 850 

Olean li'OO 850 350 1,500 

Bethlehem 1250 1100 none held 8,000 

Ovid 650 550 • 6 1,500 

Plattsbuzgii 607 600 4 10^000 

New Jersey: 

North Bergen 2200 1700 20 25,000 

Northampton 1546 1200 5 10,000 

Ifidiigui: 

Cnlnnel 4000 2600 nonehdd 160,000 

Oweobk 1800 250 12 6^000 

South Arm 800 400 200 7,500 

Portlnad 800 650 tp. board 6,500 

Sylvan 800 725 4 2,900 

Otaego 780 575 12-60 4,000 

Avon 750 600 5 2,500 

Wright 600 450 well attended 4,000 

Warren 500 440 4 1,400 

Bethany 460 300 4 700 

Ma«onville 400 200 4 9,500 

Kniorson 400 280 100 430 

Arcada 360 180 4 6,000 

imnoto: 

CiMfo 1800 1200 85 31,000 

Oentreville 1200 750 100 18,600 
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WiBconsin: 

Buchanan ..«•• 500 

Maple Onnm 500 

Franklin 420 

Plymouth iOO 

S<niinrs 400 

Jtir. rs M 400 

Darlington 300 

B. Lancaster 280 

"Vinlaii.i . 250 

Blooming Grove .... 250 

Waflkbtm ISO 

IfiiiBfliota: 

Belle Flaine 400 

Jwrw Qron 886 

Wilion 230 

PlMiaDt HiD 200 

Drpsbach 160 

Fremont 150 

Utica 150 

Norton 150 

Mt. Vernon 120 

Knife JTalla 83 

Morris 70 

iniii J udicial District ' 80 

Nebraska : 

Creighton 400 

Hendoifon 800 



300 


160 


3,0 no 


400 


25 


7,000 


340 


10-60 


1,500 


200 


4 


1,000 


175 






275 


176 


900 


275 


50 


2,500 


170 


100 


2,000 


X 2t*) 


186 


1,000 


125 


80 


800 


110 


76 


10,000 


800 


16 


1,600 


166 


16 




60 




1,000 


125 


100 


700 


100 






50 


40 


1,200 


SO 


80 


1,800 


90 


80 




75 






30 


10 


1,05(1 


50 . 




600 




25 




400 


tp. board. 




826 


86 





1 liHimiifl vnnjfiB vitmMpt ta Ifcto Jtolttet, JrtafwMwd ^ W. T. 

Kdwfhi, of ]f«ir UIbi. Mfam. 
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In the southern tier of the Central states— Pennsyl- 
vania, Ohio, Indiana, Iowa, Kansas and Missouri — 
there are no deliberative township meetings. Town 
offioem are elected, and questions are submitted for 
popular approval, but there is no aaaembly of the 
town Toters in one place as the official organ for debat- 
ing and deciding loeal bosinees. 

Several factors explain the absence or weakness of 
the town meeting in these sIuIls. In the sonthern tier 
iiiinii^'ratiou from New Kn<?land has been limited; and 
the representative town system of Pennsylvania was 
thus introduced and extended rather than the direct 
demoeratie assembly. In the northern tier New Eng- 
land influences led to the establishment of the town 
meeting by statute. But immigration from Burope and 
from states to the south has bron^ht into the rural dis- 
tricts of these states as well as the oities large nnnibers 
of voters with no experience lu government by popular 
assembly. And these seem to prefer the representative 
to the directly democratio system.^ 

Again the artificial form of the township in the Hid- 
die- West has been of no little* influence. Certainly in 
these states the township often lacks the social unity of 
the New Enirland town. A villafre may develop in one 
comer of a township, and become the local market for 
two or three adjacent townships, while the distant 
farmers of its own township trade in the village of 
another. In other cases, a village may grow up across 
a township line, and the political line of demarcation 

*. Sometimes, howpver, and notably in Wisconsin and Minne- 
sota, the Germans and ScAndinaviaiM take a very active interast 
ia townsliip affaixs. 
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inust bo foil owed, although there is no separation of 

real luteit'sts between those who live on either side.' , 

In states where the villages are entirely independent 

of the townships, the incorporation of a Tillage leads 

to the location of the hall for township meetings in an 

out of the way place.' Under these conditions the 

political unit does not accord with the economic and 

social centers of activity. 

Lastly, the special orj^anization of villages removes 
from the township meeting many of the important 
problems of local government. An examination of the 
New England town meeting warrants, in the previous ^ 
chapter, will show to how great an extent the pi^bkms 
of the villatre are the vital subjects of discussion. 
When tbfsp are taken away, wliat remains is hardly 
enough to arouse the active interest of the voters. 

TOWNSHIP OFFICERS 

Nowhere in the Central states do we find the New i 

Encrland title of selectmen. In their place are two dis- 
tinct t^^pes of ortranization, and, curiously enough, the 
type which corresponds closely to that of New Eng- 
land is found most generally in those states which 
have no township meeting. In Pennsylvania, Ohio, 
Iowa, Minnesota and the Dakotas the principal au- 
thority is a eoniniittee or board of supervisors or trus- 
tees. In the other states there is a well defin«^d bead 
officer of the township with specihc powers and duties, 
but assisted and checked in some matters by a town- 
ship board. 

^"Pnieuot W. A. Sehaper, Uiilvenitj of Ifianesota. < 
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This head officer is eaUed the supervisor in New 
York, Michigan and Illinois, and the town chairman in 
Wifloonsin. In these states, in addition to liis daties 
BB township offieer, he is also the township representa- 
tive on the oonnty board, and tiiis dual function adds 
to the importance of the office. In Indiana, Missonri, 
Kansas and Oklahoma the chief officer is called the 
tu\N uship trustee. 

The duties of these officers are not unifonii in the 
different states. In New York and Illinois the super- 
Yiflors primarily act as town treasnrers. They 
reeei^ the town funds (except those for highway pur- 
poses)' and pay out authorised charges, keeping 
aoconnts of receipts and expenditures. They can also 
prosecute in the name oi' the town for penalties due the 
town ; and in New York can sell town property when 
authorized by the town meeting. In Michigan they are 
the township assessors of property lor taxation and 
overseers of the poor, and they represent the township 
in legal proceedings. In addition many other duties 
are imposed on the supervisors in these states. 

Still more important are the township trustees in 
Indiana. Each trustee has char«:e of the township 
finances, is overseer of the poor and cx officio ti ustee, 
treasurer and clerk of the school township. He is also 
election officer, preparing a list of voters and acting 
as lnq>eetor of elections. And he is authorized to re-ar- 
range road districts, to supervise drains and act as 
fence viewer. In Kansas, the township trustee assesses 
property and levies the township tax, is overseer of 
till' poor, (liv i<tes the t^)wnship into road districts and 
has chiirge ot township property. In Missouri town- 
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ships the trustee is treasurer and has charge of the 
finances of the town. 

Townahip boards are variously constituted in differ- 
ent states. Where there is a chief township officer he 
is usually a member, and the board is composed of 
township officers. In New York, Illinois, and Michigan, 
the members are the supervisor, clerk and justices of 
the peace ; and in Kansas, the trustee, clerk and treas- 
urer. But in Missouri the board is composed of the 
trustee and two elected members, and in Indiana of 
three resident freeholders q[>eciall7 elected for this 
purpose, while the trustee is not a member. In other 
states thi; l)(){ird consists of three members, distinct 
from the other town ufticers. They are called super- 
visors in reunsyivauia, Wisconsin, Minnesota, and the 
Dakotas, and trustees in Ohio and Iowa. 

A primary function of these township boards is to 
audit the accounts of the township officers and author- 
ize the payment of claims ; and in Illinois where they 
are called boards of auditors this seems to complete 
their le^al powers. In Kansas they act as auditors 
and as boards of highway commissioners. 

In other states their powers are larger. In New York 
they license peddlers, can establish water, lighting and 
sewer districts within the town, and act as boards of 
health. In Michigan they can fill vacancies in town- 
ship offices, are local boards of health, and can levy 
township taxes sshen the town-nieeting: has failed to 
act. In organized townships in Missouri they regu- 
larly levy township taxes. In Indiana the boards 
examine and approve township appropriations, fix the 
rate of taxation, and can borrow mon^. In Wis- 
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cousin they audit aeoounts, order paymeuts, have 
charge of town property, itorm and alter achool and 
road diatrklB, and fill vaeanciea in town offices* 

Where there is no dngle head officer of the town- 
ships, the township boards are the general administra- 
tive authority, and iLSually have also the power to hny 
taxes. Thus in Pennsylvania they supervise the town- 
ship roads and bridges, act for tiic townships in their 
corporate capacity, and sometimes serve as overseers of 
the poor« In Ohio they levy township taxes and aet 
as road commissioners and overseers of the poor. In 
Iowa they act as boards of equalization, overseers of 
the poor, highway commissioners and election officers. 
In several states they fonn the local hoards of health. 
Other minor powers are rrraiit( d nnd duties imposed in 
all the states ; and often miportant additions are made 
by special legislation. 

Township clerks are elected in all the Central states 
except Indiana. Th^ aet as secretaries of town meet' 
ings where these are held, and as derks of the town- 
ship boards. In some states they are also clerks of the 
township school-boards.* and in some they keep records 
of cliattel mortga|]^es and stray animals. In Iowa the 
clerk is treasurer of the township. The office is less 
important than in New England; and continned 
re-dections of the same person to the office are less foe- 
qnent. 

Assessors are also elective, township officers through- 
out these states. In iiiost states a special otlieial is 
chosen, but in Miehi'^an the supervisor act>s, and in 
Kansas the township trustee. In New York towns 

' MkhigaB ud Ohio. 
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there are three assessors. In Pennsylvania two assis- 
tant af?sessora are electeti m the tliird and last vear of 
the assessor's term ; and in that year a general revaluar- 
tion of property is made. In Michigan a board of 
review is established in each township, consisting of 
the supervisor and two other elected members, which 
decides on complaints and corrects errors in the assess- 
ment roll. As has been noted in a previous chapter 
there is often some county supervision or equalization 
of the township assessments ; and in a few states there 
is a state authority with larger powers of control over 
local assesBors.* 

Treasurers are elected in all of the states in this 
jrroup, except where another officer acts in this capac- 
ity, as the supervisors in New York and Illinois^ and 
the clerk in Iowa. They receive township, county and 
state taxes within their townships, and pay over the 
latter to the county treasurers. They have charge of 
township funds, and make payments on orders of the 
township boards. 

While poor relief for the most part is a county func- 
tion in the Central states, some duties in this field are 
performed by town oliieers. In Pennsylvania and New 
Jersey many towns support almshouses and look after 
the ordinary cases needing relief ; and in these towns 
overseers of the poor are elected. Elsewhere township 
officers determine who are entitled to admission to the 
county poorhouse, and sometimes they have power to 

* See Chapter XY. 

'Town eoQeetois are, boivever, elected in New York and 
Illhiols. In Penm^Wania town eoUeetoxs are eleeted in aU 
towMy and town treamiTen In a few towns. 
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errant temporary outdoor relief. Usually th«^se matters 
are attended to by the supervisors or trustees, acting 
88 oveneers of the poor. But in New York one or two 
ovcfBecrs of the poor are elected in each town. 

Boada In the country distrieta have been for the 
moat part eonstnieted and repaired by a labor tax, 
worked out under the 8uper\'ision of highway over- 
seers, often elected by road districts into which the 
townships are divided. In the public land states the 
roads for the most part run along section lines, with 
bnt alight avoidanoe of gradea or attention to the 
ehorteat lines of trafllc. Within recent yeara, however, 
the use of money taxes and technical experts in road 
building has been extended. At the same time the 
tendency has been to substitute the town for the minor 
district as the primarj^ administrative unit. Progress 
has also been made in the build in^^ of county roads j 
and in aome states the movement for better roads has 
been promoted by state aid and state snperviaion.^ 
New Jeioy has been the most aetive in this work; and 
New York ranks second. In Ohio, Indiana, Kansas 
and South Dakota district overseers are still in use, 
but in some cases they are elected by the town iiisti ad 
of by road districts. In Pennsylvania the townsliip 
supenriaors appoint diatnet road-maaters ; and in 
' Michigan township highway eommiasioners are elected, 
who appoint district overseers. In New York and Illi- 
nois town highway eomnussioners are eleeted, and in 
New Jersey, Wisconsin, Iowa and North Dakota the 
town board has control of road matters* 

»S©e Chapter XVI. 
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Justices of the peace are elected by townships, the 
number varying in the different states from two to five 
for each townahip. Technically they are still consid- 
ered, in most states, as oonnty officers. But they 
usually act only within the township for which they 
are eleeted, and in some states they are now elassed 
as township officers.* 

In all of the Central states justices of the peace exer- 
cise judicial powers in minor eases. Their jurisdiction 
is, however, strictly limited in various ways. In eivil 
eases they can conduct a trial in certain clasBes of eases 
where the amount involved is not over a certain sum, 
varjring from $100 to $300 in different states. In Eng- 
land they seem to have had no civil jiirisdiet i<in ; and 
in this country this power was at lirst con tin eel to 
actions on contracts. It now usually applies also to cer- 
tain actions in tort ; but does not include eivil actions 
for assault and battery, slander or seduction. They have 
no junsdiction in eases where title to real estate is 
involved ; sometimes their jurisdiction is limited to cer- 
tain prescribed forms of judicial proceedings; and 
usually tilcy have no equity powers. Their criminal 
jurisdiction is less than it was in England; and is 
limited, sometimes by the nature of the offense, and 
sometimes by the extent of the penalty. It is confined 
' to petty crknes and misdemeanors, where the penalties 
are small lines and brief periods of imprisonment. It 
litvi r extends to f( lonies or crimes punishable by a 
penitentiary sentence. 

For more serious criminal cases justices of the peace 
have power to issue warrants of arrest, to hold pre- 

p.* New York anil Indiana. 
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timinary hearin«rs. and to cuaiinit prisoners for trial 
before a higher court or release them on bail. In sonie 
states they may act as coroners, usually where the cor- 
oner is not available. They have also other powers 
not of a judicial nature, lliey can take acknowledge 
ments of legal documents and perform the marriage 
ceremony. In New York, Blichigan and Illinois jus- 
tices of the peace are members of the town boards,— 
a hurvival of their adniiiustrativp functions. But in 
none of the Central states do they have any part in 
county administration. 

Justices of the peace in Indiana are generally 
limited to eases arising witliin thmr township. In 
New York and Michigan they may hear cases from 
their own or adjoiniiiLr townships. But in other states 
they may try cases from any part of the county. * 
Sometimes the latter arrangement leads to abuses, as 
where defendants are summoned to out-of>the*way 
townships which are not at all involved in the case. 

No legal training is required of justices ; and ontside 
of the cities they are often not qualified to practice be- 
fore the higher courts. In this respect they resemble the 
Enj2:lish county justices, but the latter usually have a 
clerk who is trained in the law, while the American jus- 
tice is his own clerk. Moreover the English requirement 
that a justice must be a landed proprietor does not 
apply to the American office. . And as the net result 
of the change in his functions and in the kind of men 
selected for it, the position is of but slight importance 
compared with that of tlie English or colonial justice, 
or the justices in some of the Southern states. 
' IhmoiB, Iowa, Kansas and MissourL 

181 



LOCAL GOVERNMENT 



Conistables are elected in all townships, and per- 
form duties Bunilar to those of the constables in New 
England towns. They are peace offieers, and aa sueh 
are specially eharged with the duty of arresting known 
felons or any one committing* crime in their presence. 
But oiclinanly they act (mly as ministerial agfents of 
the justices on specific warrants to make arrests, siib- 
pcena witnesses and execute £he judgments of the court. 
They also publish notices of eleetions. 

The long list of minor functionaries of the New 
England towns does not reappear in the townships of 
the Central states. In Michigan provision is made for 
drain commissiuni i s ami path masters. And in sev- 
eral states town officers already mentium'd act as fence 
viewers, to settle disputes about boundary fences. But 
the multiform surveyors and inspectors are entirely 
absent 

BCHOQL-DIBTRIGTS 

ScHODL-DiSTBiCTB in the Central states are local eor- 
porations distinct from the townships.^ But they 

usually either correspond in area with townships or are 
subdivisions of townships. In five states^ each town- 
ship generally constitutes a school-district, although 
special districts are often established for villages or 
cities within the townships in some of these states. In 
four other states' townships may constitute school-dis- 

• Even in Indiana, where the township trustee is hIho school 
trust re, the two corporations are separate legal entities. 62 
Imi., 2a0. 

* New Jersey, Penosylvania, Ohio, Indiana sad Iowa. 
*Wifleoiifiii| Minmwoto, North and Sontli Dakota. 
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tricts &s a whole or may be ded into small districts. 
In the remaining five stales' sL-hooi-dislncts are ordi- 
narily subdiTiifioiis of towoships. Special legislation, 
however, cauaes many exceptions to all general state- 
ments* 

Under the township system the tendenoy is to discon- 
tinue outlying schools and oonoentrate attendance at 

a single frrach d school, the school authorities furniiih- 
ing transportation for the ehildreu. But in many 
oases this concentration has not been accomplished, 
and there are a number of small schools in different 
parts of the township. In Pennqrlvania and some^ 
times in Ohio sneh townships are divided into sab-dis* 
triets, whidi, however, are not separate oorporations. 
The petty scln)ol-districts jiencrally have only a sinirle 
school with one or two teachers. They vary in area; 
but in settled agricultural regions contain from six to 
nine square miles. Sometimes auch districts are 
formed which include parts of two or more townships. 

In about half of these states provision is made for 
school meetings of the voters in each district. These 
are direct deinocratie assemblies, oorrespontling to the 
New England town meeting. They not only elect 
school officers, bnt vote school taxes, loento school sites 
and decide other questions of school management. 
They are found not only in states where township meet- 
ings are authorised, snch as Michigan, Wisconsin and ' 
Minnesota ; bat also in other states, like Indiana^ Iowa 
and Kansas, where there are no township meetings. 
In most of these states women vote at the seliool meet- 
ings. Attendaiii'e at these ineetings is irre»,nilar. In 

tliew Xwk, MkskOgaa, Uitnoii, KsMM sad N«hnwks. 
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some places, and on special occasions in other districts, 
there will be a ^ood attendance and active uilcrest and 
discussion. More often the voters simply attend to 
vote for officers and the boflinesB is traosaoted by the 
latter. 

District offloers are generally three in number, 
known as trostees. These aet to some extent as a 

board, while special duties are often assigned to indi- 
vidual members, one a^'tinir as chairman or director, 
another as treasurer and the thinl as clerk. In New 
York school-districts, there are three trustees and also 
a clerk, ooUector and treaaoier. In Penn^ylyania each 
district has six school directors. In Ohio each district 
has a board of education of five members. In Indiana 
the township trustee is school trustee, and there is also 
a school director elected in each district. Where there 
are no seiiool uRvtinirs of vot«*rs these officers liave full 
local control. ^ Where there are such meetings they 
carry ont the votes passed, appoint teachers, determine 
the coarse of stndy and manage the finances of the 
schools. Bnt state aid and control and county super- 
vision in school matters are much more important in 
the Central states than in New England} and liie local 
autonomy is thus less complete. 



Township and school officers are elected for terms 
varying from one to four years; and diflerent terms 
are often provided for the various offices in the same 
state. In New York town elections occur only every 

other year. In Indiana the most important township 
officers are elected for four years. Members of town 
boards are usually elected for more than one year, the 
terms of the members expiring in different years. 
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Be-eleetioii8 are frequent; and aometunes in the atatea 
where township supervisora are members of the connty 

boards, tins gives the rural districts an advantage iii. 
these boards, on account of the lare^er experience of 
their members over thpse from the cities. In moat 
townships the officers give only a small part of thdr 
time to public buaineas; and they are paid at a per 
dieim rate or by fees. In the larger towns some officers 
receive fixed salaries. 

Little is knowTi of the character of towuship govern- 
ment in general ; and the absence of complaint seems 
to indicate that on the whole it satislies the people of 
the various communities. But it may be noted that 
the decline of the town meeting leaves no active control 
over the officers ; and it la likely that in sparsely settled 
districts there is a good deal of carelessness in the man- 
agrement of local alTairs. A correspondent from north- 
ern Minnesota^ writes that many irre«^iilarities occur 
in connection with the management of township and 
school-district mattera in that atate. A supervision 
over township accounts similar to that ezerciaed over 
county accounta in some states mi^ht disclose a good 
deal and pave the way for improved metliuds. 

* District Judge W. A. Cant of Duluth. 
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COUNTY DISTRICTS IN TBM SOUTH AND WEST 

In the Soathem and Westem itatei, and in aome 
oonntiea in statea already noted, there ia no general 

system of local corporations corresponding? either to 
the New E norland towns or the ornniu/ed townships of 
the Central states. But even in these sections the coun- 
ties are divided into districts for various purposes of 
loeal gOTemmenty roch aa elections, the administration 
of petty jnatiee, roads and aehoola. Theae distriets 
differ from towns and townships of the North in two 
important points. In the first plaee, instead of 
using one district for all loeal administration below 
the eonnty, difTerent (listricts are established for vari- 
ous purposes; and these are sometimes neither ooter- 
minons nor inelnsive in area, but may overlap each 
other. In the seeond place, with the exeeption of 
school-districts in some states, these eonnty districts 
have no eorporate capacity, and no power of taxation, 
but are simply eonveuient subdivisions for performing 
the fnnetions of county <iovernment. Some officers 
are, however, elected in and for these districts ; and in 
a slight degree they take the place of the towns and 
townships of the Central states. 
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SOUTHSBN 8TATBB 

UsuALLT one elasB of distrieto is somewhat more impor- 

tant than the others ; and is sometiiiies used fbr sevenil 
distinct purposes. The names of these show a great 
deal of variety. In Virp'inia, W ( st Virijinia and Ken- 
tucky they are called mag:isterial districts, and in Ten- 
nessoe oivil districts. In North and South Carolina^ 
Arkansas and BCIssonri the name township is nsed» and 
in the two latter the oongreasional townships are the 
areas for the eivil districts ; hnt they are not oorporate 
organizations except in a few of the Missouri counties. 
In ^laryland. Florida and Alabama they are known 
simply as election districts or precincts, and in Missis- 
sippi as supervisor 's districts^ which are in turn snb- 
diyided into school-districts and election precincts. In 
Georgia the principal connty divisions are called mili- 
tia districts. In Delaware the old English term the 
hundred is still retained. In Lonisiana the snbdiyirions 
of the parishes are known as wards. And in Texas 
the counties are divided into commissioner 's precincts, 
and these again into justice's precincts. 

Generally the number of such districts in a county 
is smaller than the ayerage nnmber of townships in a 
county of the Central states.' And as a corollary the 
average area is larger than that of the congressional 

^ In Alabama and Mininippi the tenn ''beat" is alio some- 

times used unoffici<ilIj. 

«In Virginia and West Virginia there are from three to ten 
districts in oaoh county, in Kentucky from three to ei^ht, in 
Miisissippi always live, iu Lonisiana from five to t^en^ in Texas 
lour comniissioner^s diatri<ts and eight justice's districts. In 
the other states the districU are more numerous. 
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townabip. The popuktion of these durtarieto Is nsoally 
mnewbat more than that of a rural townshq^ in the 

Central states. In most of theae statei cities and vO- 

hi^i'n are re^larly included within these county dis- 
tricts. But a few lar^je eilios. such as Wihnin^on, Del., 
Charleston, S. Mobile, Ala.^ and New Orleans either 
form districts in theinselYe8» or are not included in the 
eounty diatriets^ aa ia the ease with all the citieB in 
Virginia. 

Mi^iaterial distrieta in Virtn^aia are the moat impor- 

tuut of these couiity divisions. In each there is elected 
one supervisor to serve on the county board, three 
justices of the peace, a constable, and an overseer of 
the poor. In Mississippi, Louisiana and Tezaa the 
coon^ diviaiona are diatricta for electing members of 
the county boards^ justices of the peace and eonatables. 
Li North and South Carolina the townships are dis- 
tricts for assessing taxes. In the other states they are 
mainly districts for electin<^ justices and constables; 
but in IvLutiieky, Tennessee and Arkansas the jus- 
tices are at the same time members of the county 
boards. In Tennessee moat of the civil districts alao 
elect nnposeors, and in Arkanaaa each township may 
become a road diatriet and eieet an overseer of high- 
ways. In West Virginia a deputy sheriff is often 
appointed for each magist^'nai dislijcl, and there is 
some tendency to appoint deputy ass^sors for one or 
more districts.* 

These officers exercise similar functions to those of 
the same name in the states already examined. 
The jurisdiction of the justices is generally 
^FfeolesMr J. IL diHshaii, TTnivemity of West inighda, 
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about the same as in the Central states. But 
in Georgia their authurity in criminal cases is 
* conimed to the prelimiBary stages, and they 
cannot conduct trials and impose penalties. On the 
other hand, in Tennessee their civil jurisdiction is more 
extensive ^an usual. They can try some cases where 
as much as $1,000 is involved, and others up to $500, 
and have also equity powers in cases up to $50. Like- 
wise in Mississippi and other states, where there are 
no county courts, the justice ^s court ia an important 
part of the judicial machinery. 

Usually the law allows them to deal with cases aris- 
ing anywhere in the county, but in Mississippi they 
are for the most part confined to cases within their 
district. Tn Kentucky, jiistire's (jourts are classed as 
courts of record ; and in other states thev are reciuired 
to keep a docket showing the cases brought before them. 

In the three states where the justices are also mem- 
bers of the county boards the combination of functions 
makes them the general public agents for their dis- 
tricts in local matters. And in these easels the office 
is doubtless of more importanci' than that of township 
supervisor in the Central states. In other Southern 
states the justices are nlso of more importance than in 
the Northern states. Thus in Alabama, where county 
commissioners are elected at large, the justices are the 
chief officials of their precincts, and besides their judi- 
cial powers, they recommend persons for admissiun to 
the poorliuuse. 

Justices of the peace are appointed by the governors 
in Maryland and South Carolina; and in Alabama, 
besides the elected justices, the governor may appoint 

189 



Digitized by Google 



LOCAL GOVERNMENT 



a notary p^iblie in each precinct with all the powers 
of a justice. In some North Carolina counties, justices 
are chosen by the general assembly, and besides their 
iisnnl powoi's the justices in each township of this state 
constitute a board of road supervisors. 

Election officers are usually appointed for each 
county district^ or, in states where the principal dis- 
trict is large, for subdivisions. Overseers or supervi- 
sors of roads are appointed for road districts, which 
may be subdivisions of the larger districts, or may be 
formed without reference to them. Road work in the 
rural districts of the Southern states has generally 
been performed by a laboit tax and by convicted pris- 
oners, but in recent years county boards have been 
authoriased to levy money taxes for road purposes, and 
there have beeu some improved roads built by con- 
tract. 

In all of the Southern states provision is now made 
for the subdivision of the counties into school-districts. 
But in the states bordering on the Atlantic and in 
Louisiana the district officers are appointed by the 
county school authorities and in a few of these states 
the appointment is optional.^ In the states west of 
tlie Alle<:]ianv Mountains the svstem resembles that in 
the Northern states. In West Virginia and usually in 
Tennessee the school-districts are co-extensive with the 
magisterial or civil districts. In the other states they 
are smaUer districts, generally including only a single 

* la Georgia and Louisiana. In Horida the enatioii of dia- 
trieto within a county is optional, but if eatahUshed tba distrirt 
tnuteee sie eleetiTe* 
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scliool* District trustees or directors are locally 
elected; and in Kentucky, Alabama and Arkansas 
there are provisions for district meetings of the 
eleetofB at which negroes are not permitted to attend. 
In Eentndcy women are allowed to vote for school 
trustees. In Mississippi there is a regular sehool^dis- 
trict, but without corporate powers, wherever safB> 
cient educable children can be found to justify the 
estabiisimient of a school. The trustees, whose prin- 
cipal duty is to select the teachers, are elected by the 
patrons." Many of the larger towns and villages 
form school-districts with power to levy taxes for 
school purposes. In all the Southern states separate 
schools are maintained for the white and black races. 

Steady advance is being made in the school systems 
of the Southern states, but thev are still mueli behind 
those in other seetious of the country. The motive 
force for improvement comes mainly from the higher 
authorities. And conditions in the states having the 
county system of administration are slightly better 
than where the petty school*distriet is the unit. 

Why do these county districts in the South play 
such a small part in local «^overnment compared with 
the New England towns or the townships in the Cen- 
tral states? It has been usual to explain this situation 
by the larger development of county administration; 
and this in turn has been e^lained by the conditions 
of early colonial settlements along the seaboard. But 

*In Alabama the conjjrossional township hna been the school- 
diatrict: but an act of 1904 providoH for redistricting the coun- 
ties without Tpfcrence to township liuea. 

*Prof elisor J. W. Gamer of the University of Illinois. 
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while these factors have had some influence, they are 
not ♦mtiroly adequate to an understanding of the pres- 
ent Situation. We have alieady noted that the impor- 
tance of oounty administration in the Southern states, 
as measiired hy per eaptfo expenditure, is leas than in 
tfaiB Central states. And it thus appears that the total 
▼olome of local administration in the South is much 
h'ss than iii the Northern states, Moreover the failure 
of the reeoiisii iictioii 5ittein{)ts to itiiioiliiee the North- 
ern township in the buuth indicates that the underly- 
ing conditions were not favorable to the experiment. 

Up to the time of the Civil War local government 
in the South was profoundly affected by the qrstem 
of slavery and large plantations. On the large estates 
sucli road huilding and poor relief as were imperative 
were provided by the land owners. Public schools wore 
unknown. The slaves had no votes, and the poor 
whites little political influence. The whole govern- 
ment was essentially aristocratic and feudal in its ten- 
dencies. The county was perhaps the smallest district 
where there was a sufficient number of persons with 
political power to make possible any cuiiective public 
activity. 

At the present time the situation is in one sense 
simply a survival of the i^rstem inherited from the 
earlier period; and the force of inertia, or conserva^ 
tism in adhering to established institutions, stands in 

the way of a change, even if conditions were favor- 
able.* But the conditions are stiU in large measure 

*A factor in the abaadoimiont of the reeonstnietion town* 
■hips ir«s the oppoafition to Northem iiistitotioDi de?doped in 
the long fftfftlftnal eoniUet. 
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those whicl^ have contmued or developed irom those of 
ante-belluni dajB. 

Slavery ib gone, but the negro populatdoii remain^ 
and in mott of the Southern states is effeotnallj dis> 
barred from political activity. Anything like a New 
England to^\Ti meeting would involve a revolution in 
social ideas. And in largre sections tho number of 
white people living in districts correspouding to the 
Northmm township are too few for any effective popn- 
Ur government. 

Moreover land in the South is stiU owned in much 
larger tracts than in New England and the Central 
states. In Texas two-thirds of the farm nrm is in 
farms of over 1,U00 acres. In the other Southern 
states about one-third of the farm area is owned in lots 
of more than 500 acres by 70,000 persons. Biany of 
these are no longer cultivated entirely by the owners, 
but' are rented in small tracts to tenant farmers. 
Nearly half of the farmers in the Southern states are 
tenants, with fanus avera<,nn}? less than ei*rhty acres 
each^ and in many cases of forty acres and less.' 

These economic factors must affect the political sys- 
tem both directly and indirectly. The owners of large 
estates have larger political influence than the small 
tenant farmers, while the latter are likely to be less 
active in demanding or exercising political privileges 
than the freeholders with larger farms in the Northern 
states. On the large estates, too. some private roads 
and drains are built which would be constructed as 
public works where land is owned in smaller lots. And 
while poor relief is of small importanee in the South, 

^ (J. S. Census of 1900. Statisiies of Agriculture. 
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soiiK* assistance is ^iven to depemleiits on these estates 
without any appeal to the public authorities.' 

Of more importauoe, perhaps, is the fact that the 
South is still for the most part a strictly rural ooun- 
try. Populatioii is scattered, the indnstml organua^ 
tion 18 sunple, and as a eonseqnenoe the needs and 
opporttinities for public activity are few. Moreover 
the compactly settled Histi'icts are oro^anized as villages 
and cities; and there pn)vision is made for the more 
pressing public needs, which form a large part o£ the 
activity of the New England towns. 

Still another factor in the slight development of 
local fnnetions is the smaller relatlTe wealth of the 
Southern states. The population of the Southern 
slales is about the same as that of the Northern states 
of the Middle- West. But the value of farm property 
in the Southern group is little more than one-third of 
that in the Nortiiem, while the latter has a much 
larger proportion of other property than the former.' 
This restricts the amount of taxation for purposes of 
local erovernment. And the sc<^pe of public activi^ 
is thus kept within luirrow lnnit.s. 

But some of these conditions ai'e changing. Mining 
in West Virginia and Alabama, the establishment 
of cotton factories as well as other manufacturing 
industries in a number of Southern states, and 
immigration from Northern States and foreign 

mt. A. H. fltoBfi of OieeiiTilk^ liias. 
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countries are adding greatly to the wealth of 
these communities and altering the economic basis of 
political institutions in many ways. And the general 
result will be to increase the importance of local gov- 
ernment, both in the counties and the county districts. 

It would, however, be unwise, and perhaps futile to 
attempt n^n'm to inipurt bodih'' the institutions of the 
Nortlieru states. The former eft'ort failed because the 
fundamental conditions of economic and social life 
in the Southern states were different from those in the 
Northern states. The new conditions in the South 
will still be different from those in the North. And 
the local institutions should be developed to suit 
their own environments. 

■ 

WESTERN STATES 

In the Western states the principal subdivisions of the 
counties are raost comuinnly called i)n^eincts. But in 
Montana and some parts of Nevada they are known 
as townships, and in California as judicial townships. 
In these sparsely settled states the average area of 
these districts is much larger than the congressional 
township or than the districts in the Southern states. 
And at the same time their population is often very 
scant. Cities and villages are, however, generally in- 
cluded in the county districts, except in Oregon, where 
some cities are co-extensiye with one or more pv^cincts.^ 
One or more justices of the peace and constables are 
' elected in each of these precincts or townships. The 

'In California the city of San Francisco constitutes a county, 
and the city of SaerameiLto fomv a principal division of the 
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powers and duties of these officers are much the same 
as in the Central states. The civil jurisdiction of the 
justices generally includes cases where as much as 
$300 is involved, which is higher than in most o£ the 
states to the east Their enminai jurisdiction covers 
the usual minor breaches of the peace and other mis- 
demeanors. Constables have the cnstomary ministerial 
duties in executing justices' warrants; and in Utah 
are also called on to act as pound-keepers for stray 
animals. Ordinarily each justice's district is also an 
election precinct, for which election officers are 
appointed. But in California townships may be 
divided into election precincts. 

School-districts are established by the county boards 
or the county superintendents of schools. Rural dis- 
tricts usually contain only a sm^de school, but city dis- 
tricts may have a number of schools. In each district 
there is elected a hoard of trustees or directors, which 
employs the teachers and has control of the school 
property. In some states the trustees levy taxes for 
schools; or, as in Colorado, they certify the rate of 
tax to the county commissioners, who levy a county 
school tax. In other states, as Wyoniinir. the power of 
taxation rests with the district meeting of voters.^ 

In California the school-district meeting elects the 
tmsteeS) and may instruct them in regard to the loea^ 
tion of the school-house, the sale and purchase of 
school sites, and litigation. A county school tax is 
levied by the county board of supervisors, but the elec- 
tors in each district may vote for a special district 
tax, which is also levied by the county board. The dis- 

* Qfsee fi. HAbwdy "The Gmnunent of Wyoming/' 148. 
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trict boards of trustees have limited corporate power 
to hold pH^rty and to sue and be sued. They build, 
rent and repair achool-houaes, manage sehool property, 
employ teachers and janitors, prescribe courses of 

study and furnish text books. 

Hoad districts are alno f(^rmed by the county boards. 
In Idaho and Washington district overseers are 
elected ; in the other states they are appointed by the 
county board. But in either case the county board has 
general control as in the Southern states, and each 
member of the county board acts as a road supervisor 
oyer the overseers within his district. The unual labor 
or poll tax for road purposes is required, while the 
county board may also levy a property tax, which i& 
apportioned among the road districts. 

These school and road district officers are more often 
locally elected in the Western than in the Southern 
states. But this decentralizing tendency has not 
reached the point of establishing a general system of 
organized townships in any of these states. In 1895 
the State of Washington enacted an optional law for 
the organization of civil townships, but none have as 
yet been established. Throughout the Western states 
the county is the main unit of local government, and 
the county officials are the all-iiiiportant local authori- 
ties. And in proportion to population the activity of 
the county in this section is far beyond that in any 
other section of the United States. ' 

Social and economic conditions are very different in 
the West from those in the South, and the same ex- 
plantations win not serve to account for the absence of 
the organized township in both regions. One factor 
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the two sections have in common,— the ownership of 
land in large tracts. But neither tenant farming nor 
negro population is present in any large degree in 
the Western states. 

Probably the most important factor in these states 
is the sparse and scattered population. Their average 
density of p()])ulation in 1900 was 3,5 per square mile ; 
and the liighest average density for any state in the 
group was 9.5 in California. Under these conditions the 
number of people within a geographical township or 
any district of similar area is much too small to form 
the basis for any effective organized government. Nor 
can a larger district be taken without departing from 
the essential idea of the town as a district whose 
inhabitants can come t()«;ether conveniently. And 
with the widely scattered population each person is 
necessarily more independent of others, and there is 
less opportunity for common interests or the develop- 
ment of public activities. 

Moreover a large proportion of the limited popula- 
tion is in mininj^ and other compactly-settled com- 
munities, for which city and villa«re oroveniiiieuts have 
been organized. And with the needs of these provided 
for, there is comparatively little that could be done by 
township governments in the strictly rural districts. 
Perhaps the absence of the surveyed rectangular 
township in the mountain regions explains why there 
has not been any serious attempt to introduce the 
organized township. But in view of the other con- 
ditions any such attempt would have been bound to 
faU. 

Whether population will so increase as to make a 
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township system ieajuble, and it so wht th* i it will be 
introduoed, are problems for the future. The first prob- 
lem depends largely on the extent to which migaitioii 
works can be sneeessfully established. So far as they 

can be, they offer a new field for public activity, which 
micrht form th(^ basis for important local institutions. 
The .second problem is likely to be affected by the devel- 
opment of city and village corporations. It is at least 
ooneeivahle that these may so expand their aetivitieB 
that there will be little left which cannot be better per- 
formed by the eoonty than by a township government. 
On the other hand the use of the name township in 
Montana and California is likely to sufipest to lej^isla- 
tors its organization as a local district. And if estab- 
lished in one of these Western states, it will probably 
be introduced in others. 
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VILLAOEB AND BOBOUQBS^ 

ScATTEBBD tliKkughoat the United States are more than 
10,000 small manicipal eorporations, caUed variously 

villages, boroughs, and Incorporated towns, and in 

some states included in the title cities. These are com- 
pactly built districts specially organized for certain 
purposes of local goverunu nt, differing from cities, in 
the more ordinaiy use of the term, in their size, in the 
smaller range of functions, and in the simpler q^stem 
of government. They differ from towns in New Eng- 
land and townships in covering only small detached 
arciis where population is compactly settled, and in 
dealiii^^ for tlie most part with the special needs of 
such semi-urban districts. 

During the colonial period a number of boroughs 
were established in Pennsylvania and New Jersey, 
modeled after the boroughs in England. After the 
Revolution the name city came to be applied to urban 
municipal corporations of some size, but small com- 
munities in these two states continued to be called 
boroughs, and new corporations with this title were 
established from time to time. In 1794 the legislature 
of New York incorporated the village of Waterf ord, 

& «Hsip6i^8 MontUj,'* VoL S3, p. Ul. 
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in 1798 the three villages of Troy, Lansingburgh and 
Utica, and others in subsetjuent years. In 1800 the 
borough of Bridgeport was organized in Connecticut ; 
and a few other borongha were later established in that 
state. 

For a time such villages and boronghs were incor- 
porated by speeial acts of the state legislatures^ in the 

same nuuiner as cities after the Revolution. But in 
1834, when there were IHI boroughs in Pennsylvania, 
a general law providing for the organization of 
boroughs was enacted. And in 1847 a general law was 
passed for the incorporation of villages in New York. 

From these neighboring states the organization of 
small semi-urban corporations has extended to the 
South and West. Throiiprhout the Central states they 
have modified to a coiKsiderable extent the importance 
of township government, and in the South and far 
West they are important factors in explaining the ab- 
sence of the organized townships. In New England a 
few villages have been organized in Maine and Ver- 
mont, as well as boroughs in Connecticut. 

In many states the New York title of villages has 
been given to these districts. But in a number of states 
they are known as towns or incorporated towns.* And 
in some states the minimum population for the incor- 
poration of dlies is so low that many of the small cities 
should more properly he classed as villages.' 

Nearly every state has now a general law for the 

* Indiaiiay Iowa, Delawaxe, '^ginia, Qeoigia, Alalwiiim, €k>lo- 
Tado, Wyomiiig and genenUy in the Boathem and WMtem 
statflt. 

'All mmueipal eorpoiations are called eitiea in Kaneas. 
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organization of villages, boroughs or incorporated 
towns. But special acts are frequt ally pasjied estab- 
lishinpr such corporations, and still more frequently 
amending the powers and system of government for 
certain places. And in Connecticut all boroughs are 
incorporated by special act. It is impossible to con- 
sider here all of the variations caused by this method 
of legislation; and only the more general provisions 
will be noted. 

Usually the procedure for incorporation requires 
a petition from inhabitants of the proposed village 
and a poptdar vote on the proposition. Sometimes the 
petition is presented to the judge of the principal 
local court, as the circuit judge in Wisconsin and the 
quarter sessions judge in Pennsylvania. In other cases 
it goes to the county Ixja rd, as in Indiana and Minne- 
sota. In New York the petition is presented to the 
town supervisor, or supervisors if the proposed dis- 
trict includes parts of more than one town. The offi- 
cer or board to whom the petition is presented orders 
an election, which determines whether the village will 
be established. In Ohio, villages may be oriranized by 
petition to the townsliip trustee and a popular vote, or 
on petition by the county conunissioners without a 
popular vote. In Missouri and some other states vil- 
lages are established by the county board without a 
formal vote of the electors in the district. 

Frequently the statute establishes a nunimum popu- 
lation for new villages. In Alabama only one hundred 
inhabitants are required. More generally the number 

There are m&ny Bmall cities as well as villages in most of the 
states >)f the Middle- Weet^ the far Wert and eome ib the Sonth. 
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18 from two hundred^ to three hundred' Sometimes 
it is provided that the required population nuist be 
within a i^ecified area, as a square mile iu New York, 
and two aqnare miles in Miehigan. 

In New York and Pennsylvania fhe mimTnom popn* 
lation for cities ie 10,000; and all mnnicipal corpora- 
tions below that figure are villages and horoup:hs. 
Sometimes, however, a Yilla«^e or borough increases in 
population a good deal beyond this limit before the 
change is made to a city. In other states the maximum 
village population is mnch lower. In Ohio» Virginsa, 
and Lonidana it is 5,000, and that is about the naiial 
maximum for villages and boroughs in the three New ' 
England states where such corporations are estab- 
lished. In Missouri and Alabama the may^m^^^ is 
3,000, In a number of states it is 2,000. 

A comparison of the number of villages and bor« 
ougbs in different sections of the United States on the 
basis of legal definitions would not indicate with any 
exactness the relative extent to which small urban dis- 
tricts are ineorporated. For this purpose, it is better 
to ignore the technical titles of the districts with vary- 
ing population limits; and to consider all municipal 
corporati<»s of whatever name within uniform limits. 
And the table below presents the data on this point 
aooording to the census of 1900 

* In New York, Vermont, Wiaconsin and Texas. 

*In IfidUgan, nhnoit and WiseondiL In Eanaas and Louis- 
lun 280. ^ 

"Xadisna, Wanm^ lows, Sonth DskotSy West Virginia 
and G«org^ Thto ia also tfa« limit for fho snuiUMt dam of 
fitiijs la WtiBtif 
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ff ^liTr MUSldPAUTDB 

4000-800r> 1000-iOOO UNDBB 1000 TOTAL I'NDBK 

8000 

ma. POP. iro. POP. ifo. pop. vo. pop. 

Mlddle-AHntie " m 073,010 &18 ton,Otl 7U 8M.835 UM 1^811 

North Ontml •* 231 1.'.'^" 7^7 1^.05 2,800,SW5 3581 1,628,084 5117 ^ M2,U7 

South Atlantlo 62 ZJl,m 272 510.867 1080 1404 1,193,1» 

Sooth-Central " fS MMM M8 70Utf 1022 M6,792 U77 USmMH 

WMim ** 84 MiMi mm Mi m,n» «m nM» 

Wl S,Kr7,327 2734 5.201,409 fBlft 3,007,075 10,085 11,145,807 

The most striking twai disclosed in this table is the 
small number of these coiporatioiis in New England, 
while three of these states have none. This is dae not 
to the absenoe of small compact settlements^ bat to the 

development of the town governments, which serve 
the ne<Hls of the villages as well the rural scf^tions 
of the idwns. But even in New England there is a 
slight tendency towards the separate inoorporation of 
the villages. Nearly half of the village and borofngh 
corporations In that section were established between 
1890 and 1900. 

In all the other sections there is a larj^^e and rapidly 
incMvasiug number of viiJa«:e incorporations. Nearly 
a third of the whole number in 1900 were organized 
in the preceding decade. In the Southern states the 
number of incorporated villages and their aggregate 
population is less in proportion to the total population 
than in the Central and Western states. But this is 
not due to any hesitation about incorporating. It is 
caused by the ninn* scattered nature of the population 
in strictly rural districts. In fact the tendency is for 
smaller places to become incorporated in the South 
than elsewhere^ owing to ^e absence of any general 
system of township government. More than half of 
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these village eorporatioii» in the Soutlieru states have 
leflB than 500 inhabitants, as compared with a thiid of 
the total number in the Central and Western states. 

This development of village corporations goes hand 
in hand with the decline of township government. 
Common causes affect both movements, while by the 
mutual interplay of forces the ri.se oi' one institution 
means the weakening of the other. Various factors 
have been already noted in the chapters on township 
government and connty diatrietB. The limited powen 
of the townships in the Central states and the absence 
of this institution in the South and West has made 
necessary some ortran of local administration to meet 
the common needs of the couipact 8eltiements. The 
larger needs of the villa ^^e districts as compared 
with the roral regions, and the opposing interests of 
those living in the different sections have promoted 
the demand for a spedal village organisation even 
where the townsliip system is established. Owing lo 
the artificial ii.it ure of the township area in the 
Middle-West, villages have developed which cross 
township lines; and a single organization for the 
whole viUage in saeh cases can accomplish more than 
two or more township authorities who might often 
have eonflicting purposes. 

Again the decline of the town mcetini? in the Central 
states has been both causi' and el]ect of village incor- 
poration. On the one hand it has left no adequate 
authority to deal with village problems. On the other 
hand, the separate organisation of the villages has 
lessened the' activity of and interest in the popular as- 
sembly. Another factor in developing viila^^e lucor- 
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poration has been the general tendency towards 
greater specialization and more minute division of 
labor. While in some cases the desire to establiah 
more public ofiSces has doubtleBB promoted the creatioii 
of separate jnetitatioiw. 

The fimctioiia and importaiioe of village and bor- 
ongh ^yernment vary considerably in the different 
sections of the conntr>'. They are relatively least in 
the New England states, where the ^nlla^e supple- 
ments an already active town government. Special 
local needs for compact popolatioiia here comprise 
their whole aetiyity. Fire proteetion, police, street 
payementa and sidewalks, sewe^v, water works and 
street lighting are the main purposes of village organ- 
^ ization. In those Central states where the Anllages 
remain part of the townships the general purposi^ of 
village goveniment are the same as in New England. 
But in practice the townships are less important and 
the villages relatively more important In some eases 
the villain tahe over some township functions, as in 
Michigan and Iowa, where village assessors aie 
chosen. 

In other Central state<? the villages and boroughs 
are nsitally independent of the townships.' In these 
eases the village government adds the usual townahip 
funetions to those of the villages in the states pre- 
viously noted. While throughout the South and West, 

^Naw York, Ohio^ ladiaiia, Mkhigan, minoli, Xaans 
and in ihoee parti of Wmimsi and Nehraaka wheie IIia torn* 
ihip qnrton is eitahliahad* 

•Puuuyhsnia, New Jeney^ Wiseonsbii Himweota and Ite 
Dakota!. 
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allhuuirh villajjes are generally incluHed within the 
county districts, the latter are so uuimportaiit that 
the village government in fact deals with all the 
local problems except those performed through the 
county officials. 

Village organization is comparatively simple. The 
principal iiuthority is a board of tnistees or village 
council.* This usually consists of from five to seven 
members elected at large But in some states the 
number may be as small as three,' and in some as 
many as nine.' 

In Missouri, Texas and other states the class of 
small cities which are in fact villages, elect the mem- 
bers of the council by wards. The term of these vil- 
la*?c trustees ur aldermen is usnn lly on*^ or two years, 
in the latter case one-half of the number is elected 
every year. In Iowa the oouncilmen are elected for 
three years, two every year. 

Such village councils have power to pass ordi- 
nances on many subjects enumerated in detail in the 
statutes. Tlie.so include ordinances atVcctinpr the gen- 
eral public, and ordinances establiiihmg and regulating 
village officers and their duties. In Michigan, for 
example, village councils are authorized to pass police 
and health ordinances on twenty-seven specified sub- 
jects. They may prescribe the terms and conditions 

* Trustees in New York anU generally in the Middle- West ; 
council in Pennsylvania, New Jenej, Ohio, Iowa, Kansas and 
generally in the South; bnrgeflMs in Consaetioat; eommiirioneiB 
in MaiyUnd. 

sConneetient, New York, Indianay HinneMta, Maiylaad, Mil* 
tonri, Te&a. 
*New Torky HaiyUmd, IOuoibL 
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for Uoensing taverns, peddlers and public vehicles. 
They have control of streets, bridges and public 
grounds; and have authority to eonstmet bridges and 

pavements, and to regulate the use and prevent the 
()t)s}i net ion of the hi^rhways. They may establish and 
maintain sewers and drains. Thex may construct and 
control public wharves, and regrulate and license fer- 
ries. They may establish and regulate markets. They 
may provide a police force and a fire department. 
They may construct or purehase and operate water 
works and lightinfr plants. They may own cemeteries, 
public pounds, public buildin^^ and parks * 

To make these powers eifective requires important _ 
financial authority. Village councils regularly have a 
limited power of taxation j and generally may author- 
ize special assessments for street improvements. The 
power to issue bonds for permanent improvements is 
seldom of importance in the general laws; but many 
of the larger villaj^es have sueh power by speciid 
legislation. In New York any village may issue a 
loan for furnishing a water supply to the extent of 
ten per cent of the assessed valuation. In Michigan 
villages by popular vote may borrow up to five per 
cent, of the assessed valuation f oi water works and to 
the same extent for lij^hting plants. In Ohiu all 
villap's have the same power as eities to issue bonds 
for a long list of specified purposes. Village councils 
in that state may borrow not over one per cent, of 
the assessed valuation in one year and not over four 
per cent, altogether; while additional loans may be 
made with the approval of the voters. 



Compiled Laws of MicbisaOf " oh. 87. 
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Everywhere the villa*;L councils control the appro- 
priation and expenditure of village funds. But in 
New York all extraordinary expenses, which include 
any expenditure of more than $500 for one object, 
must be voted by tbe taacpayera. The eonnciki make 
oontraetBy and anditiBlaim8 and aeeonnta against their 
▼fliages. And in general they eontrol the village 
finances and property. 

In most states the villa ire councils have more cffec-. 
tive control over the executive officers than the couu- 
cilB in large eitiea. Often some of these offieen are 
established by statate and elected; bnt generally the 
oonncils have some power to establish officers and to 
make appointments; and in some states they appoint 
most of the villapfe otlici rs, notably in the Southern 
states. Bonietimes the eounciN have power to remove 
ofiicers for misconduct. In Kew York they have this 
power over officers whom th^ appoint; in Ohio they 
have the same power over both elective and appointive 
officers. In any ease the eonncils can limit the activ- 
ity of the village oHicers by their control over appro- 
priations. 

Every village has a chkf officer, generally called a 
mayor^ or president,^ but in Gonnecticnt styled the 
warden^ in Alabama the intendant^ and in the villages 
of Indiana and Bfissonri simply chairman of the 
board of tmstees. WJien called chairmen they are 
selected by the village boards from their own members ; 

* PiemUTlViitia, New Jersey, Ohio, Iowa, Kansas, Virginia, 
West Virginia, Georgia, Tena and otben. 

'New Terky Yemioiit, ICiekigan, miaoii^ WbttftUffiw^ Ifinae- 
■ota. 
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but elsewhere they are elected by direct popular vote 
for one or two years. Their legal powers have not 
been of much importance ; but in some states there is 

now a tendency to invest them with the special author- 
ity of iTiayurs in lar<re cities. They preside over the 
iiieetiii^'s of villa^'e councils, and in inost states have 
the full rights of members. But in Michigan and 
Ohio they have only a casting vote in case of a tie. In 
niinois, Minnesota, Kansas and Louisiana they have 
a limited veto power over the acts of the councils. 
They are generally considertnl as the chief executive 
oflBcers of the villa^'es, wit!i a vaLTuc supervision over 
other village oflicens, and a more detiuite responsibility 
for the enforcement of local police ordinances. Fre- 
quently they can appoint policemen ; and in Michigan 
and Ohio they have a somewhat larger power of 
appointment of minor officials. In some of the South- 
ern stalts lilt* mayors of incorporated towns and vil- 
lages act as local police justices. 

Other village officers may be brietly noted. Every 
village has a clerk or recorder and a treasurer or col- 
lector. There is always a head police officer, some- 
times called constable, sometimes by the more dignified 
title of marshal, and occasionally sergeant or bailiff. 
Nearly ev< village has a street commissioner. In 
some states there are vinaf]ce assessors and attorneys 
or solicitors provided for in the general law. These 
statutory officers are usually elective in the states of the 
Middle-West, and some of them are elective in other 
states. But in Illinois and other sections of the coun- 
try they are more generally appointive. 
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Sometiiiies each village lias a justice of the peace ; in 
other states the township or district justices act within 
the villages. Very often villages are established as 
sehool-distrietSy with the usual elected school officers. 
In larger villages still other officers are provided, often 
being authorized by special legislation. The New York 
village law makes provision for boards of health, fire 
commissioners, water commissioners, lighting com- 
missioners, sewer commissioners, and cemetery com- 
missioner. In every Ohio village where water 
works, electric light plants or other public util- 
ities are operated by the municipality, there must be 
establislicii a board of trustees of public allairs. 

Mining villages in the Western states exhibit some 
striking peculiarities. In many of these a single min- 
ing corporation may own and control the whole town 
site, regulating all of the business of the place by 
license or rental. The mobile population and the con- 
trol of the companies over their employees also tend to 
increase the influence of the companies in local aiVairs. 

Such proprietary towns are common in Arizona ; and 
are often well governed. The administration is efii- 
cient, sanitary conditions are good, and the vice of 
frontier communities is effectively controlled. Thus in 
Morenci, the copper company has eliminated saloons 
and gambling dens from its property ; and such estab- 
lishments have been moved more than a mile from the 
cenier ul tile town. In other eases, sneh as Bihbee and 
Douglas, the mining company has allowed its chief 
officials to become interested in gas, electric light and 
banking companies. In many towns the companies, 
through the influence of their officials, are prime fac- 
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tors in aehool admiiustratioii. Some CQmpanies bave 

provided schools, churches, gynmasiums and other iii<-> 
stitutioiiji fur the benefit of their employees.^ 

>IL C. Babcocky Freeideut of the Univeisitj of Aruoiuu 
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PUBLIC EDUCATION 

ADmcmPTiQK of local government in the United States 
at the praent tune would be incomplete without some 
notice of the tendendeB towards state snperrision over 

the local authorities, and direct state administration in 
many fields formerly left entirely to local control. 
These centralizing tiiulencies are but slightly devel- 
oped in comparison with the central control in the same 
branches of administratioa in European coontries. 
But th^y form notable departures from the earlier 
regime of local independence; and are an earnest of 
development^i yet to come m tiie same direction. 

State supervision of local admmistration began in 
the field of public education. And in no other field 
has the movement developed BO far. As early aa 1647 
the general court of Mawaehusetts required each town 
to establish a school; and general school laws were 
j>a.s.sod ill the other New England colonies during the 
colonial period. After the Revdlut ion, the states in 
other parts of the country one by one enacted school 
legislation. And at the present time every state con- 
' stitation contains provisions in regard to public educa- 
tion, while these are supplemented by statutes govern- 
ing the local school systems and other educational insti- 
tutions. And the court.s have uniformly held that 
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local schools are not simply local institutions, but are 
parts of a state system and the local school officials 
are agents of the state for the administration of a 
6tate qrBtem of education.* 

New York was the first state to establish a state edn- 
cationiil authority. Tho board of repents, estal^lished in 
1784, ^vas at fii'st little more than au advisory hoard 
fur Columbia College; but as reK>rganized a few years 
later it became a supervising authority over the 
secondary and higher educational institutions. The 
same state also introduced state administratiire super- 
vision over elementary schools, by creating, in 1813, 
the office of superintendent of common sehwils, who 
had charjje of the distribution of state aid to the loeal 
schools, then established on a permanent basis. After 
eight years, however, the office was abolished and the 
duties transferred to the secretary of state, whose 
other functions prevented the development of any 
effective supervision, until the office of superintendent 
was revived in 1854. 

In 1825 North Carolina established a state educa- 
tional board, composed of other state officials. In the 
same year Maryland provided for a state superintend- 
ent of schools, as did Vermont two years later; but in 
both cases the office was at first only temporary. 

A more effective and more permanent movement be- 
gan in the next decade. Pennsylvania established a 
school-supermtendeut in 1833, and Michigan in 1836. 
Missouri provided a state board of education in 1835, 
and Massachusetts one in 1837 ; and the secretary of 
the latter, Horace Mann, became the leader in a great 

«C/. "K. T. State Beporter," 72, 155. 
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educatioiial movement which spread throughout the 
eountry. Before 1840, Kentucky, Ohio, and CkHmeeti- 
cnt bad established state school officezs* During the 
Bueeeeding ten years similar action had been taken in 

Ihe remaining New England stati s, aud also in It)wa, 
New Jersey, Louisiana and Wisennsin. Bv 1860 such 
officers had been provided in all of the Northern states, 
and also in North Carolina and Alabama. After the 
Civil War they were rapidly introduced in the South- 
em states, and in the new territories and states of the 
West. Arkansas in 1874 and New Mexico in 1890 were 
the last to create a state educational authority, and 
ever> state and organized territory now has such an 
ofiice/ 

There is a great deal of variation in the organization 
and powers of these state educational officers. And 
these variations do not correspond with tiie groups of 
states whone local institutions are similar. New York 

Las the most systematic organization and the most 
effective powers of supervision. As reorganized in 
1904, there is a board of eleven regents, one member 
elected by the legislature each year, and a eommis* 
sioner of education elected by the regents,— the first 
appointment, however, being made by the legislature. 
The regents are unsalaried and meet at occasional in- 
tervals to determine questions of general policy. 
Their executive agent and the elective authority is the 
commissioner, who receives a salary of $10,000 a year, 
the largest paid to any state officer except the governor 
and some judges* His authority over local school offi- 
cials is larger than any other one educational officer 

^Dexter, History of Education in the U. 8.," 199, 615. 
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in the country. He apportions the stfit^ school funds; 
he Khfi i^eneral control over the twelve Hoiiual schools 
of the state; he directs the examination and eertifica- 
Him of teachers ; he regulates the actions of the school 
oommianoiievB in the aawmbly districts of the state; 
and, most important of aU, he can hear and deeide 
appeals from any local school oflloer, and his decisions 
in such eases jire tinal and cannot be called in question 
in any court nr any other place. 

In Massachusetts and Connecticut the prin ij al 
authority is the state board of education, i^pointed by 
the goyemor in Massachusetts and the general assem* 
bly in Oonneeticat These boards have the manage- 
ment of the state normal schools, the examination and 
certification of teachers, the control of teachers' insti- 
tutes, and the collection and f)nblieation of statistics. 
The secretaries of the boards are their executive agents ; 
but these do not occupy the independent position of 
the New York commissioner of education, and they do 
not have his important appellate jurisdiction. Bnt 
their permanent tenure inves them larger influence in 
educational matters than is indicated by their statu- 
tory powei-s. 

All of the other states have a salaried executive 
school officer ; and most of them have also an unsalaried 
board of education. But the powers and inter*rela> 
tions of the two authorities differ a good deal in the 

various states. The salaried executive officer is usually 
called the superintendent oi public instruction; but 
in some cases the commissioner of common schools^^ 

^ Khode lalandi Ohio and iSouth Dakota. 
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superintendent of schools/ or superintendent of educa- 
tion.* This oflScer is nsually elected by popular vote, 
but in some states is appointed, by the governor^ or 
the state legialatiife> The flystem of popular electiODL 
makea the nominationB depend on the party coxkvm* 
timu, and sometimes political f aetoni determine the 
choice. The salary ranj^es from $1,000 to $5,000, and 
in most cases is too low to secure the most competent 
officials; and the short term, from two to four 
yearsy prerenta the development of any eongjatent 
policy. 

These state superintendents have generally much 
smaller powers than the commissioner of education in 

New York. They usually apportiru sjchool funds to 
the local districts, collect and pnMish school reports, 
direct to some extent the county supervision and 
teachers' examinations, and have a larger control CfW 
the training of teachers in teachers' institutes and 
sometimes over the state normal schools. In some states 
they have more authority. In Pennsylvania and West 
Virginia the state superintendents, like the commis- 
sioner in New York, appoint the trustees of the normal 
schools. In Vermont and Alabama they appoint the 
county sohool-snperintendents. In about half of the 
states tiicy have an appellate jurisdiction over the de- 
cisions of local school officers. But this is often snh* 
ject to a further review in the judicial courts; and in 

iMsinei West Hfginia sad WsihingtWi* 
I BMitii Csn>liii% Aktbama SBd Iioiiisiaiuu 
•KsiiM^ New Hunpihlxv^ Henr J^mtj^ fwatjtnaik, Wnm' 
sota, Toimciwnn, OkUdioma, New Mexico sad 
*y«fiiMmky Bhode Xslaad and Yiigiala. 
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practice is of mucli leas importance than the same 
power in New York. 

Boards of education are usually oompoied in part 
of elected state officers ex oflicw, with other members 
selected in many different ways, who form the active 
part of the board. In some states, these active mem- 
bers are professional educators;^ in others they are 
appointed by the governor^ or legislature;* in a few 
states they are appointed by the state superintendent;^ 
and in Michigan they are elected by popular vote. 

In many states these boards of education are simply 
an advisory board to the state superintendent. In a 
number of states they have the manaprement of state 
normal schools.^ In California, Kansas and a num- 
ber of other states their duties are confined to the 
examination and certification of teachers. But in some 
statesy mostly in the South, they appoint local school 
authorities. Thus in New Jersey, Virginia and Mis- 
sissippi they appoint county superintendents, in Vir- 
erinia also city superintendents and district trustees, 
and in Louisiana the parish school-boards. 

An important factor in the development of state 
administrative control over local schools has been the 
distribution of state funds to the local authorities. 
By making these grants dependent on the adoption of 

Mndiana, Kaimaa, CaUfomia, Utah, Oklahoma and New 

Mexico. 

'Massachusetts, Maryland, New Jersey, South CaroUaa, Ten- 
nessee, Louisiana, Montana and Washington. 
' New York, Connecticut and Bhode Island. 
* Nebraska and Texas. 

•M issarhusetts, Connecticut, is'ew Jersey, Maryland, niinoiSy 
Michigan and Tenne^kiee. 
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oertain edncatioiial standardBy the local schools haTO 
been improfved more easily than by mo!re drastie eom- 
pulsory provisions. These state fonds are ooUected 

in various ways, ^aneraJly in liw^e part by direct 
taxation ; aud are distributed iii laost states iu propor- 
tion to the number of children of school a^e in each 
district. This method of apportionment gives the 
mral distriets a larger sihare than their proportion 
of direct taxes. Some states nse other methods of 
apportionment, which increases the assistance given 
to the ruiiil s( liuolsi^ ^ tendency is to go further 
in this direction. 

Another means of supervision has been through the 
examination of teachers. These examinationa are con- 
ducted by eonnty or other local cfBcers ; but in nearly 
half of tiie states nniform examination questions are 
prepared by the state authorities. In New York this 
state control is most hiLddy developed- After the ex- 
aminatiuus, all the papers are sent to the central de- 
partment, and are graded by a state board of exam- 
iners, lisny states which ha^e not established a nni< 
form examination system provide for state teaehen* 
eertifieates to those who paas a special examination 
uiid^r the state offieers. 

Further centralizing influences are established 
through state control over the training of teachers. 
Almost every state now maintains one or more normal 
schools; and the gradnates of these form a large and 
increasing proportimi of the local school teaefaers. 
And by varying degrees of supervision over teachers' 

*£• P. Cubberley. Srhool FniuU. "rolumbin UuiTOfSitjr Con- 
thbutiuufl to Educutiouy" JMo. 2, 
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institutes, the state authorities wield an iritiueiii ver 
the further training of teachers, alter their ai^point- 
ment. 

Not only do all of the states require the loeal author- 
ities to provide selioo]8» but most of them within the 
past fifty years have enaeted laws for oomptdsory at- 
tendance at sehool. The enforcement of these la\\-^, 
however, iisiiiilly dependh un the local officers ; but in- 
creasing atteutiou is being given to this matter. 

Most states have now more or less central reguLatiaii 
of the eome of study in loeal schools. In about ono- 
third of the states, the state authorities are authoriaed 
to prescribe a uniform course of study for the elemen- 
tary schools : and in another tlnrd certain subjects are 
required to be tauj^ht. In s(*iiie inspects tins form of 
control has been carried to an extreme, a8 in the legis- 
lation specifying instruction in physiology and hy- 
giene '^with special reference to the eflfeets of alodiol 
and narcotics on the human systeoL^' 

Even in the matter of text-books state control has 
been developed to a considerable de^ee. Most states 
have laws providing for unifonnity in text-books with- 
in certain local districts^ and prescribing a period 
durmg which the books in use cannot be changed. 
About one-third of the states— mostly small states^ 
haire established compulsory state uniformity in text- 
books. A nnnd)cr of states have centralis^ed the pur- 
chase of text-huuks by contract; and in California the 
state publishes the school books used in that state. 

Still another factor in the state supervision of loeal 
schools is the influence exercised by the state uni- 
versities and other higher educational institutioiis 
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over the secondary scliouls. The reciuirements for ad- 
mission to the higher institutioDfi set standards for 
the preparatory schools. While in connection with 
the system ol admission by diploma, many state nni* 
versities have a regular inspection of schools on theur 
diploma list, which serves to improve the curriculum 
and work in these schools. 

These centralizing tendencies are generally recog- 
nized as important forces in the steady improvement 
of public education throughout the United States. 
This does not mean that every step taken has been a 
wise one ; and it is doubtless true that mistakes have 
been made in attemptin^ir to regulate too many details 
by I'veislation rath(^r than by rules and deeisiuiis of 
expert administrators. Nor does it mean that the 
states where central control is strongest^as New 
York and some of the Southern states— have the best 
school systems. For in many places intelligent local 
initiative goes far beyond the state requirements ; and 
in general the city school systems are so much better 
than the state requirements that they seldom feel the 
existence of any state control. But there is no ques- 
tion that the central control established has made 
educational conditions, particularly in rural districts, 
much better than they would be without this state 
supervision. And in most states a higher degree of 
central control than now exists would lead to further 
marked improvements in the local schools. 

AxoTHER branch of state supervision in educational 
matters has been in promoting the establishment of 

public libraries. Beginning with Massachusetts in 
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1890^ more than twenty states have now public library 
eommiflsions to eneoorage the establishment of public 

libraries in towns and cities. In New York a similar 
is undertaken by a special bureau in the state 
educational department. The powers and resources 
of these state library authorities are usually very 
limited. In most cases they send out traveling lOiraries 
to small towns; and in some they have small 
grants which can be given in money or books to loeal 
libraries. The work of these commissions has been 
most eileetive in Massachusetts and Rhode Island, 
where practically every town now has a public library. 

In most states these library commissions with such 
limited powers are established as distinct bureaus in- 
dependent of any other state office,— an extreme ex- 
ample of the lack of organization in state administra- 
tion. It would seem clear that much more effective 
work could })e done, if this work were oflBciaiiy related 
to the state library, and the whole educational machin- 
ery of the state government combined into one edu- 
cational department with various bureaus, as is now 
the case in New York. In this way the various 
branches of educational work could be more effectively 
correlated, and the different bureaus brouofht into 
active co-operation, so as to secure the largest results. 
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CHABITIES AND CORRECTION 

When the thirteen colonies first became states there 
was practically no state administration in the field 
of cbarities or correction. The only public charity was 
the relief of the poor by the towns. The only correc- 
tional institutions were county and town jails; while 
other foniis of punishment, which were theu more 
common than imprisonment, were also under the con- 
trol of the local authorities. 

Some centralizing tendencies appeared even before 
the end of the eighteenth century ; and others have 
developed, especially in the hitter lialf of the nine- 
teenth century. This develop men t has been in t^'o 
main directions. On the one hand state institutions 
have been established for special groups of the de- 
pendent, defective and criminal classes. On the other 
hand a limited degree of central administrative super- 
vision has been established in many states over the 
local officials and even over some private institutions 
dealing with these classes. 

State prisons were the first of the special institu- 
tions to be established. In 1785 MasBachusetts, where 
there had been no. central prison since 1692| made 
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Castle J si ;i 11(1 in Boston harbor a priboii for convicts 
of the worat class, and in 1803 built a state prison at 
Charlestown. In 1796 New York began the congtrac^ 
tion of two state prisoDB in New York City and 
Albany.^ Later state prisons were gradually estab- 
lished in the other New England and Middle-Atlantie 
states. In 1816 Ohio provided a state penitentiary^ 
at ColuiJihus; in 1839 Michiiran established its liist 
state prison at Jackson; and similar institutions iiave 
been erected in the other states of the Middle-West, 
and in some of those farther westward. In most of 
the Southern states and some in the Western group 
there are yet no state prisons; but convicts are sen- 
tenced to hard labor and leased by the state to con- 
tractors, who work them in convict camps. 

In 1846 Massachusetts established the first state 
reform school for juvenile offenders^ removing this 
class from the loeal jails and state prisons. Other 
states soon established similar institutions. By 1872 
they had been organized in most of the Northern 
states east of the Mississippi River. And since that 
they liave been provided in still other states. Usually 
each state has separate institutions for boys and girls; 
and moral and industrial education, rather than pun- 
ishment, is the object of the schools. 

New York in 1877 estabMshed the first reformatory 
for adult convicts, committed under an indeterminate 
sentence and treated under a system of progressive 
classification and conditional release, based upon their 
conduct and character while in prison. Many other 

^ThMe have sfawe become ooimty penitentiaries; but other 
state priflona have been eitaUiahed. 
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states have followed this example ; while the methods 
of these institations have been adopted, more or less, 
in the older state prisons*^ 

In the field of pnblie charities the earliest state insti- 
tutions were those for the care of the insane ; and these 
constitute by far the most iTiif>nrtant class of state 
charitable institutions at the present time. The first 
insane hospital to be established was at Utica, in New 
Tor^ in 1843 ; and from that time other states grad- 
ually provided similar institutions. These state asy- 
lums were at first intended only for aeute and vio- 
lent cases, and were for a time considered rather as 
police tluni charitable iuslitutions. Later the idea of 
medical treatment was developed ; and with this came 
a great increase in the number of inmates and a multi- 
plieation of state institutiona. Chronie caaeSy however, 
were mostly left to the care of local authorities until 
in recent years several states have undertaken to care 
for all indigent insane persons. In New York and 
Minnesota local insane hospitals have been abandoned 
or taken over by the state authorities. The larger 
states eadi maintain a number of insane hospitals. 
New York has twelve ; Pennaylvania, Illinois, Ohio and 
Massachusetts have each six; Indiana and Michigan 

each liavc fuiir. 

State institutiuns have also been establislied iur other 
defective classes, such as the blind, the deaf and dumb 
and the feeble-minded. Such institutions are provided 
mainly for children ; and educational features are al- 
ways an important branch of the work. Every state 

'National Coalcrenee of Chanties and Correction, 1893, 

pp. 140, 148. > 
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makeB some proyision for deaf-mutea, either through 

a state institution, or by grants to a private establish- 
ment. Nearly every state makes provision for the 
care of the blind. The first state institution for the 
feeble-minded was established by Massachusetts in 
1848. New York followed in 1851, and Pennsylvania 
in 1852. And half of the states now have special 
institations for this class. 

A few states have established hospitals for other 
classes. Pennsylvania, bejj:inning in 1883, has provided 
seven state hospitals for the treatment of those injured 
in the coal mines. Massachusetts has a hospital for 
dipsomaniacs (eatahlished in 1893) » and one for eon- 
snmptives; and several other states have within the 
past year or two established haspitals for consump- 
tives. Tjoiiisiana has a state hospital at Shreveport. 
And a number of the state uuivcrsit les maintain 
public hospitals in connection with their medical 
schools. 

Even in the simpler forms of poor relief there has 
been some development of direct state administration. 

The strict settlement laws in New England early 
fuiced the central ^verniiient of these colonies to fur- 
nish aid to paupers not chargeable to any town. For a 
long time thia was done by grants to the towns for 
the care of these persons. But in 1854 Massachusetts 
established three state almshonaes for the care of the 
state poor. New York and a few other states also have 
a small class of state poor ; but this work is much less 
important than in New England. 

Two- thirds of the states in all parts of the country 
maintain homes for soldiers and sailors of the Civil 
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War.* A few states have institutions for the care of 
orphan children and widows of solduis and s.iilors. 
State homes for dependent children in general lirive 
lieen established in Michigan (in 1871) and Colorado.^ 
In many other statea^ the state boards of eharities give 
special attention to the placini^ of dependent ehildren 
in private institutions and private homes. 

As first organized the management of these state 
institutions was largely influenced by the decentralized 
methods of administration previously in force. Each 
^ institntion was placed in charge of a separate board 
of tmsteesy appointed the governor and senate. 
These tmstees nsnally resided near their respeetive 
institutions, which were scattered in ditl'erent sections 
of each state. And as there was no machmery for gen- 
eral supervision, the administration was in practice 
distinctly localized, although the institutions were sap- 
ported entirelj from the state treasuries. Moreover 
the work of public poor relief and other charities and 
correctional institutions still in the hands of counties, 
cities and towns remained subject to no state over- 
sight. 

Under simple conditions, when the volume of public 
administration in these lines was small, the results 
were perhaps as satisfactory as could be expected. 
But as the demands for public activity increased, H 

became evident that the decentralized management was 

frequently ineflBcient, and at times seriously negliiient I 

and extravagant. Investigations disclosed intolerable ^ 

' Including homes for ConfeUerate bolUiers in nine Southern 

*n. & OtnSBi^ 8p«eial Beport on Beiievokiit losfcitiitioiii, 
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conditions in county jails and poorhouses. Serious 
abusps appeared in some of the state institutions. 
While a growing sentiment for the more humane treat- 
ment of the weaker elements in society called for im- 
proved methods of administration, which the rapidly 
increasing wealth of the country famished means to 
supply. 

Reforms and improvements would ciuubiloss have 
come in any event, through the gradual ^nliuhtenment 
of the local communities and local authorities. But 
they came more rapidly and have been more com- 
pletely established as the result of a new centralizing 
tendency which began after 1860. State boards of 
charities and correction were established, at first with 
only limitt'd powers of inspection and advice, but with 
an increasmg tendtncy towards effective powers of 
supervision over both state and local institutions ; and 
in some cases powers of direct administration have 
been granted. More recently, in some states, the 
manaf^ement of the state institutions has been more 
thoruui^dily centralized, by uniting them under a single 
authority. 

Massachusetts, the leader in establishing many of 
the state institutions, was the first to organize a state 
board of charities in 1863. New York and Ohio fol- 
lowed in 1867. By 1880 ten other states had estab* 
lished supervisory boards; five more were organized 
diirinf,^ the next decade; and since 1890 twelve addi- 
tional states have provided supervisory or administra- 
tive boards. Meanwhile several states have reorganized 
the boards previously established,— Massachusetts on 
three different occasions, and Wisconsin twice. 
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Nearly all the New England, Central and Western 
states^ now have such central state boards with powers 
of supervision or administration over public charities, 

and in some cases also over correctional institutions. 
In thp Sonthorn stat<'s tiuch central boards are not 
general ; but they have been established in North Caro- 
lina, Tennessee and Louisiana. 

In about two-thirds of these states these central 
boards are composed of unpaid members, appointed by 
the governor and senate ; and their powers are mainly 
those of inspection and advice, covering state, local 
and private institutions. In a few states such super- 
visory boards have been given some functions of direct 
administration, notably in Massachusetts, Pennsyl- 
▼ania and Illinois. In about half of these states one 
supervisory board has jurisdiction over both charitable 
and correctional institutions; New York and Massa- 
chusetts have s<'|);irate authorities for each of these 
two classes of iii;stitutions \ aud in the other cases the 
central board is confined to charities. Georgia has a 
board of supervision over prisons alone. 

Some further attention may be given to these boards 
in a few of the more important states. In Massaehu-- 
setts the state board of charities lias direct executive 
functions in the care of the state paupers and depend- 
ent children ; its supervisory powers extend to a few 
state institutions, and to county truant schools, town 
almshouses and private charities. A state board of in- 
sanity has supervision over all public and private insti- 
tutions for the insane, the feeble-minded, the epileptic 

'The exceptions are Maine, Vennont, New Jenejr, North 
Dakota, Montana, Idaho and New Mexico. 
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and dipsomaniacs. A state pHaon oommission has 
anperviaion over state and kieal oorreetiottal inatita- 
tious. 

In New York the state board of charities has admin- 
is i rat ive powers in re^'ard to state paupers and depend- 
ent childron ; and has snper\nsor>'' powers over all state 
charitable institutions except insane hospitals and over 
some private institutions receiving state aid, local char- 
itable institutions^ and more limited supervision over 
other private eharities. The inspections under the direo* 
tion of this board are unusually thorough. All county 
and nmnieipal institutions are visited at least once each 
year, and the state institutions twice. The nianafi^e- 
meut of insane hospitals is oentralized rmder a lunacy 
eominission; and a prison commissioner has snpenria- 
ory powers over state and loeal oorreotional instita* 
tions. 

The Ohio board of state charities is the most sueeess- 
ful exaiTiple of a purely advisory authority. It has no 
executive functions and no legal powers of control. 
But its powers of investigation and recommendation 
cover all charitable and correctional institutions^ both 
state and local. And, through its moral influence, it 
has secured a eomplete prison system, the establishment 
of new stat-e charities, and many luiproveuients in local 
institutions, notably the removal of children from 
county almshouses. 

A more centralized administration of state institu- 
tions has heen established in a number of states. New 
York in 1877 consolidated the management of the 
state prisons under one superintendent of prisons. In 
1889 a luiiucy commission was established in the same 
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state with large powers of control over the state insaue 

♦ 

hospitals ; and in 1902 this commission was gma full 
powers of management over these institutions. In the 
latter year there was also created the office of fiscal 

supervisor of state eharities, with effective powers of 
control over the expeudit ures of the state institiitinns 
other than insane hospitals. In addition there re- 
main in New York the supervisory boards already 
noted. 

Bhode Island and a number of more westerly states 
have gone farther, and centralized the management of 

all the state charitable and correctional institutions 
under a sin^de board of control. Some of these — 
South Dakota, Wyoming, Washington and Arizona — 
are small and sparsely settled states where there are 
only a few institutions. Of more importance are the 
boards of control in Kansas, Wiseonsiny Iowa and 
Minnesota. 

The Kansas board was established in 1873, and has 
the management of all the state charitable institutions, 
but has no control over correctional or local institu- 
tions. Wisconsin had a supervising board of charities 
from 1871 ; and in addition after 1881 had a central 
board of control for state institutions. In 1890 the 
two boards were consolidated, aiul oiie salaried board 
established with the executive and supe rvisory powers 
of both the former boards. Iliis board consists of 
five members, each receiving $2,000 a year, besides a 
paid secretary. It has direct management of nine 
charitable and correctional institutions, appointing the 
superintendents and controlling the expenditures. It 
inspects three other private institutions largely sup- 
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ported by the atate; and has supervisory powers over 
county jails, poorhouses and asylums for the chronic 

insane, and also private charities.* 

In Iowa up to 189S thrre had been no central board 
with powers of supervision over either state or local 
institutions. In that year a single salaried board of 
control was substituted for the local boards in charge 
of the fourteen state charitable and correctional insti- 
tntions. Two years later this board was ^iven a 
limited rijrht to supervice some local and ]>rivate char- 
ities. The board consists of three members, not more 
than two from one political party, each of whom re- 
ceives $3,000 a year. It appoints the chief executive 
officer of each state institution, has full control over 
finances and accounts, and other powers of adminis- 
tration, while it also has some supervision over the 
finances of the state educational inslit ulinns.' 

Minnesota established a supervisory board of cor- 
rections and charities in 1883, covering both state and 
local institutions. In 1901 this board and the local 
boards over most of the state charitable institutions 
were superseded by one central board of control of 
state institutions, modeled closely after the Iowa 
board.' 

There is general agreement in support of 
those centralizing tendencies in the field of char- 
ity and correction illustrated by the establish- 

^ S. E. Soling, hi "Annals Am. Acad. Soo. and PoL Scienee.'' 
*H. U Bowmsn : "The Iowa Boaid of Control.'' (Pnba. Mioh. 

PoL Sdence Assn. voL 4.) 
*Keport of F. H. Wines to the Board of Manageis of tho 

State GhaxitioB Aid AsBoeiation of New Jeney, 1903. 
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ment of special state institutions and the exer- 
cise of supervision over local authorities. **The 
leaders in charitable thought and action see that 
loeal interest in cliarity is often weak and ignorant 
of the best standards, and that on the sovereign state 
rests the solemn duty of insuring that the forms and 
powers of administration are the best available 
ones."* And there is no question but that the cen- 
tral supervision has been largely responsible for great 
improvements in public charity and the management 
of penal and reformatory institutions. 

On the other hand there has been much discussion 
and wide difl'erences of opinion as to the relative 
merits of the completely centralized boards of control 
and the unpaid boards of supervision. It seems clear 
that centralized management promotes more econom- 
ical and efficient business management. But many 
fear that salaried officials may be inclined to secure a 
good financial result at the expense of the humani- 
tarian aspects of their functions; and that such posts 
are liable to become involved in the de^^rading in- 
fluences of spoils politics. Under the boards of control 
supervision over the local institutions is usually neg- 
lected, while the unpaid boards secure the services of 
citizens of the highest intelligence on account of their 
philanthropic interest in the work. 

The experience of Kansas under one system and Il- 
linois under the other indicates that the dangers of 
spoils politics may be incurred under either method. 
But political conditions in certain states may make 
dangers less under the system of unpaid boards. At 

I'^Coafefenoe oa Cliarities and CorTeetion,"1902, p. 127* 
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the same time the experience of Ii wa with its board of 
control and of New York in the unitied maoagemeut 
of its prisons demonstrates the advantages of central- 
ized administration. 

A comprcmise suggestion may be offered as a pos- 
sible solution. In the larger states, the direct ad- 
ministration of jjrroiips of related institutions— such 
as th(» insane hospitals, other charitable institntinns, 
and correctional imtitutions— might be centralized 
under a single salaried official, resembling the New 
York superintendent of prisons. This should secure 
more efficient administration at less expense than with 
the local boards of unpaid trustees for each institution. 
A single uui)anl Inniid could be given powers of super- 
vision over all charitable and correctional institutions, 
both state and local ; while, as a step towards the better 
organization of state administration, this board of 
supervision could be made responsible to one of the 
chief executive officers of the state. In the smaUer 
states one administrative authority fur all of the state 
institutions would probably be sufficient; and this 
might also exerciitie supervision over tlie local insti- 
tutions. 
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CHAPTER XrV 

PUBUC HEALTH* 

In out colonial history, and also in the early part of 
our national existence, public sanitation was almost 
exclusively a function of local government. As occa- 
sion arose from the presence of epidemics, the towns 
throufrh their regular officers, or more often through 
special committees, would take siieh preventive meas- 
ures as in eacli case seemed to them bof^t. It was not 
until the close of the eighteenth century that per- 
manent boards of health were established, and for 
three-quarters of a century such boards were confined 
almost exclusively to the larger cities. 

If we except Louisiana, where a state board of 
health was established in 1S.')5, abnust exclusively for 
the purpose of maiDtainin<: quarantine at New Or- 
leans, the first state to establish a state board of 
health was Massachusetts in 1869. This marks the 
beginning of the states' activity in sanitary affairs. 
The idea of a central control in such matters has 
grown so rapidly that during the 35 years that 
have since elapsed, central boards of health have been 
established in all the states and territories except 

*A paper written GhaileB V. Ghainn, Snpt. of Health, 
Proricleiice, B. and read before the Ameriean PoUtleal 
Seieiioe Ataoeiation, Da&y 1004^ 
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Idaho, and also in Hawaii, Porto Bioo and the Philips 

pine Islands. It wa.s un loubtedly at firsi lurended. 
as shown by the act establishing the ^^MKSMf'hllset ts 
board, that these central boards should be purely ad- 
▼iflozy, and they were required merely to investigaie 
the eanaea of disease and report thereon. But it was 
inevitable from the problema eonfrontuig sanitaiy 
officials, and from the trend of public opinion In 
rej^anl to the functions of the state, that the work of 
the state board of health sliould iindenjo a proirressive 
and rather rapid enlargemf-nt. Perhaps the best way 
to consider the subject is to review as rapidly as 
posnble the various sanitary duties which the legia* 
latnres have placed upon these state officials. 

Research work. Oddly enough the prime object 
for which most state boai'ds of healtli \\ere established 
has been «>«MK rally negiectc^d by those organizations. 
The Massachusetts board was required to make '*in* 
quiries in respect . . . to the causes of disease, 
especially epidemies, and the sources of mortality and 
the effects of localities, employment, conditions and 
circumstances on the public health." Substantially 
tli*' sairie phraseolo^ is found in the acts establishing^ 
boards in many other- states. It was evidently in- 
tended that the principal work of the central board 
should be of a scientific and educational nature^ and 
should consist in the study of the causes of disease 
and the publication of results. But the progress of 
epidemiolopry and sanitary science is under little obli- 
jznfinn to our state boRrds. Tt i> tme there are some 
exceptions, notably the work of the state board of 
health of Massachusetts upon water supplicB and 
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sewage, a work which iias a world-wide reputation; 
but in the main the state boards have become more 
and more interested in purely administrative matters 
and have neglected the research work for which they 
were primarily established. 

Control of local sanitary organization. Home 
rule has for some time been the shibboleth of many 
political reiormei-Sj but the state has meanwhiit^ been 
exercising a progressive control over local sanitary 
affairs. This has shown itself in various vrnys, the 
most notable being in the appointment or removal of 
local officials. In eleven states the central board con- 
trols the appointment of one or more of the members 
of the local boards or of the local henlth ulBcers, and 
in three others it has the power of removal. Besides 
these, in Florida, where tiiere are few local boards, 
agents appointed by the state health officer perform 
the necessary executive duties. In Montana the state 
board is to organize local boards in every city and 
village, and in Arizona and South Carolina it is to 
direct and supervise the local boards. In at least a 
dozen states, when the local authority fails to appoint 
a board of health, or such board fails to act, the state 
board may assume full executive control, and in many 
states it is provided that all expenses incurred shall 
be a charge upon the local government. Sometimes, 
as in New York and Pennsylvania, state-appointed 
inspectors co-operate with the local officials. 

Besides direct control over the local executiye, the in- 
fluence of the state officials makes itself felt in other 
ways. Thus many states make the establishment of 
boards of health obligatoi y upon counties, townships, 
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cities or other local units, but of course such laws, if 
there was no authority to enforce them, would in 
many, if not in most of the fsiualler eommuuities, be 
disregarded. Hence it is that the very existence of a 
local mmitary organization depends in a vast number 
of instances upon the energy and administrative abil- 
ity of state officials. A study of public sanitation in 
our siiiiiller eoniiuunities will convince any one that it 
is aliini.sl entirely dependent upon the activity of 
state officials in keeping the local authorities up to 
their duty, and instructing them in proper procedures. 

Under the lead of the state board, or of some of the 
more efficient local officers, there have been organized 
in many states coufereuces of sanitary officials. These 
have existed for many years and from them have 
developed the more formal "schools for health offi- 
cers'' which have recently been established in XfW 
Jersey, New Hampshire, Indiana, New York and Ver- 
mont. In some of these, attendance by one delegate 
from each local board Is made compulsory by statute, 
and his expenses become a charge upon his township 
(iv city. It is evident that by means of these c(mfer- 
ences or schools, the state board can exert a powerful 
influence upon the local boards and secure much 
greater uniformity of practice than would otherwise 
exist. In New Jersey still another method for secur- 
ing uniformity and making the influence of the state 
board felt, has been put on trial. Since January 1, 
1905, no health officer or sanitar^^ inspector can be 
appointed, who has not passed an examination pre- 
scribed by the state board of health. 

Thirty-five years ago there were no state boards of 
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health and only a tmv local hoards. Now slnto and 
loeal boards are provided for in almost every state 
and territory, and the latter are in many cases nnder 
the direct control of the farmer. So far as immediate 
sanitary resnlta are ooneemed there can be no doubt 
that the movement has been decidedly beneficial. 
Rural and villapre sanitation is almost entirely a pro- 
duct of state administrative work, and genuine sani- 
tary progress is hardly possible without central 
direction. In regard to the specific qaestion of the 
adyisability of the state control of loeal appointments, 
there is some difference of opinion. So far as the 
writer has been able to learn, such eoiitrol, so far as 
at present exercised, has been for the good, 'i'lie state 
bcems to be more successful than are the iocai govern- 
ments in selecting properly qualified health offteen. 
One objection to state appointments is the danger of 
too great uniformity. But in the smaller communities 
uniformity should usually be promoted. In the larger 
cities with their varied problems, initiative and in- 
dependence on tin* part of the health oflRcer are often 
desirable, and indeed necessary, for progre^ There- 
fore the exemption of the larger municipalities of 
Gonneetieut> from the state appointment of health of- 
ficers, is perhaps a wise one. The objection that state 
appointments may be made for political reasons, seems 
to be of little moment, as local appointments are per- 
haps quite as likely to become corrui)t. JudLrin*^ frum 
the success of state appointments in Connecticut and 
Vermont it would appear that the plan is worthy of 
more extended trial. 
Contrd of communieahle dtteaje. The earliest 
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form of fltato aaniteiy eontrol mm tliat of <|fiaraiitiiie. 

The hdviintaf^'e of uniformity in quaraiit iiM- regula- 
tions is very crrcat, and the evils due to the stru^«;le of 
cities aud tuwus among themselves in such mfttteis are 
unbeanble. Hence the states have yery generally 
some to reserve to themselves quarantine powers. Un> 
til very recently all hat seven of the 22 seahoard states 
^ther administered quarantine through state offieers, 
or reserved the right to interfi re in local t|iiaiantme. 
Since 1893 a further step in cent i alization has b^n 
taken, for seven states have transferred the control of 
maritime quarantine to the national govenunent. In 
1906 the State of Louisiana asked the national gov* 
emment to take over the management of the ydlow 
fever outbreak in that state. At present a large num- 
ber of the inland states also liave empowered their 
state health officials to prevent the introduction of 
eontagious disesse, and in some states the governor 
. may proclaim quarantine. Quite a number of states 
have set aside epidemic funds of from $3,000 to 
$50,000 to carry on the proposed preventive messutes. 
The quaiantiiiiag uf one eity or town airainst another 
in the same state has often beon productive of <?reat 
and unnecessary hardship, particularly in the South. 
Conseqnently many of the Southern states have of 
late taken the right of quarantine from the local gov- 
ernments, and conferred it upon state officials. 

In the general management of conmiunicable dis- 
eases, many of the states authorize their oflRcials to 
interfere in local affairs, but usual Iv onlv when the 
local authority fails to act, or there are local disputes. 
The state boards of health are very generally auttuNN 
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ized to make regulations concerning contagious dis- 
eases — whether coustitutiouaily or not in perhaps open 
to question— and by these rules often Teiy directly 
control loeal management. Of late yean alao the 
atatea liaTe begun to build and maintain hospitalsy for 
aeveral states have already eonstracted sanatoria for 
the cure of consumptives, and several more are con- 
sidering? the matter. A great many of the states have 
for some time maintained bacteriological laboratories 
to aid physicians in the diagnosia of Yarious d ifloaso S| 
and some states have begun the manufacture and free 
diatribntion of vaccine vims and antitoxins. 

Food etmtrol. This is nsnally considered within 
the domain of public health Avork, thoufrh it has closer 
relations with morals and econuiiiies liiau with health. 
So far as the prevention of general food adulteration 
is concerned little has been or can be acoompliahed by 
loeal effort. Much haa, however, been done by state 
officials. The first efiScient state action was taken in 
New York in 1881, and the state board of health was 
entrusted with the enforcement of the law. At pres- 
ent must of the states li;i\<' piu t- tood laws, and in 
some their execution is entrusted to the state board o£ 
health, but usually to food or dairy commissions, or 
to agricnltnral or experiment station officials. Al- 
Hiongh mnch haa been accomplished by state inspec- 
tion, it is generally admitted that national control is 
necessai v to secure the best rcs ilf^ In one line of 
food control, namely, the inspect i on ul iiieats, the na- 
tional government has already taken an active part, 
and is doing more than is accomplished by the states. 

The protection of milk sappliee haa had a different 
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history. This inspection has been largely local, and 
was undertaken by many cities before there was any 
state inspection of food at all. In most cities this 
method is still puraaed, though there are manifest 
difficulties in a city controllingr producers and dealers 
living in many different municipalities, and perhaps 
in different states. It is on account of these difficulties 
that a few states have jtlaeed the whole control of the 
milk supply in the hands of the state dairy cominis- 
sioners. In Iowa» at least, where this plan has heen 
followed for some years, it is said to have proved very 
successful. 

ProiecHon of the purity of puhUe waters. If it 

is difficult for a comrn unity to protect its milk supply 
because it is drawn from such a wide territory, it is 
even more difficult to protect its water supply, which 
is drawn from an equally large territory, and is fre- 
quently menaced by very powerful interests. Hence 
the state has been called upon for aid. In quite a 
number of states, among which are Massachusetts, 
Minnesota. New llanijishire, New Jersey, New York, 
Ohio, Pennsylvania, Rhode Island and Vermont, the 
state board of health has been given very great power, 
and is authorized to prevent by the most stringent 
measures, the pollution of potable waters. This power 
has been widely exercised to the great advantage of 
the users of these waters. An important part of river 
pollution is the sewage from municipalities, and any 
etiicient control of the poUution must consist in con- 
trol of sewage disposal, which necessitates more super- 
vision of local administration by the state. Thus in 
some of the above-named states no sewerage works can 
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be undertaken without the approval of the state board 
of health as to the method of disposal. 

The grofis pollution of riven not used for domestic 
sapply, often eanses great nuisance, wbich can best 
be abated or prevented By the state. Such control has 
sometiines been exercised by the state board of health 
and sometiines by especially constituted state com- 
missions. 

Control of professions and trades. The practice 
has gradually grown up of requiring a license be> 
fore pharmacists, physicians, undertakers, barbers, 

plumbers and others whose business is supposed to 
affect the public health, are permitted to follow their 
vocations. At first such licenses were issued bv local 
governments, and only in the larger cities, but now 
the general practice is to establish state licensing 
boards. Special boards to control the above trades 
and many others, have been established in moat of our 
states, thout^h in many instances the state board of 
health is made the licenainf): agent. The writer be- 
lieves that this practice has already led to grave 
abuses. There seems to be excellent reason for licenses 
in some kinds of work as that of engineers, physicians 
and pharmacists. On the other hand, there does not 
seem to be sufficient reason for the state licensing of 

pluiiibcrs, barbt'is or uiidertakei*s. l^nless «?reat care 
and discrimination is exorcised, the extension of 
licensing to all sorts of trades and business will re- 
move the whole question of state control from the 
domain of public health and safety, to the domain of 
labor problems, and wiU perhaps cause a reaction 
against licensing in any trades. Sanitary officials 
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should certainly he on their guard against ijeing 
drawn into any lieensinp: scheme, unless such is plainly 
refjuired fur public health reasons. 

Control of viial statistics. While the colieetion 
of vital statistics has only an indirect relation to the 
presenration of public health, yet it is a fundamental 
record of sanitary practice and p regret. But the col- 
lection of vital statistics can only be accomplished 
under central control. It is true that the cities were 
pioneers in this field, and some of them have done ex- 
cellent work) but it is just as necessary that the births^ 
marriages and deaths of the whole state or nation 
should be uniformly recorded, as it is that the census 
should be taken. As yet only about a dozen states have 
provided for an adequate system of re^ristration, but 
it is hoped that under the guidance of the national 
census bureau the others will rapidly be induced to 
take up the work. 

It is thus seen that during the last quarter of a cen- 
tury the states have gradually undertaken a vast 
amount of sanitary work which was formerly not done 
at ally or done imperfectly by the local governments. 
From a sanitary standpoint most of the work thus , 
done has been extremely beneficial. The control of 
local appointments thus far seems to have been satis- 
faet()T> , .irid it may fairly be said that the more the 
local oilicials, at least in small communities, are sub- 
ject to state supervision, the better are their duties 
performed. The systemizing of quarantine, the prep- 
aration for epidemics, the establishment of diagnostic 
laboratories, the control of food, milk, and water 
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su[)|)lies, and sewage disfjosal, and the it^istratuvn nf 
vital statistics, would all have largely been left un- 
done if it had not been for the part taken by the state. 
Some matters, sneh as the constnietion of state hos- 
pitals for eonsnmptiveSy and the prodnetion of anti- 
toxins, have not yet passed the experimental stage, 
though both seem promising fields for state work. 
About the only specific criticism which the writer 
wonid make of state sanitary administration, is con- 
cenung trade licenses. On the whole, then, the direct 
results of centralization have been good. 

The argmnents whieh can be most effectively ad- 
vanced a«:ainst tliis central izin«^ tendency are academic 
rather than practical. Coming from a section* 
where the towns came first, and the state afterwards, 
and where the local units have always been intensely 
jealous of any invasion of their sphere of activity, the 
writer was formerly much impressed by argnments for 
borne rule and which would put as many administra- 
tive duties as possible on the towns, and as few as 
possible on the state. But even if the state should 
take a still larger part in municipal aft'airs, there 
would, with the rapid increase which is taking place 
in municipal functions, be plenty of administxative 
work left to be done, so that there would be no danger 
of the atrophy of the civic virtues from lack of op- 
portunity. Moreover, there is more to be said in favor 
of centralization in sanitary affairs than in some 
others. Public health work is directly dependent upon 
the police power, and this power is vested in the 
state^ and in order that it may be exereised uniformly, 
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and that it may not be interitsred with by local in- 
terests, there is good reaaon why all forms of police 
administratioa ahoiild be retaiiiad by the state. At 
all eyenta the writer baa of late yeara been so im- 
preaaed with the practical benefita of atate adminis* 
tratioD in sanitiiry' affairs, and so little impressed with 
theoretical arj^niinents a^^ainst it. that he woTild not 
oppose its oxtexuion wherever it promised to give 
good reaalta. 
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CHAPTER XV 

» 

LOCAL IININGB^ 

Statb adminifltrstiTe control has abo been establiahed 

to a noticeable extent in the field of local finance. 
This has been mainly in the assessment of property 
lor taxation, and in the accounting for receipts and 
expenditOFM. 

TAXATION 

Local authoritieB in this country bave only ancb power 
of taxation as la conferred by the legislatnres. And 

as yet no local authority in this country has been given 
power to determine for itself what kind of taxes it 
should levy^ but may levy only those taxes specifically 
authorized by statutes. There is, therefore, no room 
for adminifltratiye anpervision in thia direction^ since 
the local aathorities have no sphere of independent 
action. 

As to the rate of taxation local liiscretion is also 
closely limited. For some taxes, notably the tax or 
license for the sale of liquors, the state law often speci- 
fies the rate as well as the nature of the tax. For the 
general property tax more leeway is given; but on 
the one hand the local authorities are compelled by 

^ Reprinted willi revisious 1 rom a paper roa<l lu lOre the 
Ameriean Political Science Assoc iaiion, Dec^^mber, 1UU4. 
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statute to levy tazes to meet eertain expenditnreSy and 

on the other hand are usually restricted as to the 
aggre<rate tax rate : and between this Seylla and 
Charybdis a narrow course must often b<? steered. Un- 
der theae circTimstanees again there is little opportu- 
nity for adnunistrative supervision; and none has 
developed. 

When, however, we turn to the aaa o BB m cnt of prop- 
erty for the general property tax, we find a wide field 
for local discretion, and in recent years significant 
stf^ps in the direction of administrative supervision. 
Under the methods prevailing in the early part of the 
nineteenth century, loeal a ssessors had oomplete free- 
dom in the valuation of property, not only for local 
taxes but also for state taxes. It was in reference to 
the state taxes that the first step was idkcn in the direc- 
tion of administrative supervision. 

Beginning apparently in Ohio in 1825, state boards 
of equalisation have been established in most states, 
with power to change the aggregate valuation of coun- 
ties so as to equalize the apportionment of the state 
tax. These state boards of eqnalization differ widely 
in their organization ; but none of them have the neees- 
sary means to perform their work satisfactorily. In 
some states they have been composed only of ex ojjfeio 
members, elected to other positions, and, therefore, 
unable to fi^ve much attention to their duties in regard 
to assessments. In several states the boards are com- 
posed of a lar.i^e iiui!ili< r of members elected in local 
distriets, who jzive only a small part of their time to 
this service,— the extreme ( ase being found in Ohio^ 
where it is composed of forty members, who meet onee 
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in ten yeant. In a f 6fw etates, as New York and Cali- 
fornia, there is a small number oi salaried members, 
^vin^ most of their time to this work and that of 
direct assessment ; but even in these cases it is impos- 
fdble for the board to make a complete investigation 
of the local asseBBmenta that wonld be neceesaiy for an 
accurate equalization. 

Tax eonmiissioners and economists have discussed 
at length the failures and defects of these boards of 
equalization. Moreover they do not come strictly 
within the subject of this work; and have been noted 
simply as the first stage of supervision which paved 
the way for later centralismg developments. We may» 
therefore, proceed to consider the latter, considering 
them in their logical l alher than in llicir chruuulogical 
order. 

It may be noted here that these centralizing tenden- 
cies in relation to local taxation have been but one 
aspect of more general changes in the tax laws* And 
it may be said that it was only after the states had 

introduced some control over the administration of 
assessments for state revenue, that the imi)Oitance and 
complexity of the work of local assessors and the need 
for effective supervision over their local duties waa 
understood. 

Effective state superriston over local assessing offi- 
em was first established in Indiana. In 1891 there 

was established in that state a state board oi" tax com- 
missioners, consisting' of two salaried members in addi- 
tion to the ex officio members oi the former board of 
equalization, with power to prescribe forms of books 
and blanks used in the aoncoBment and collection of 
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taxes ; to construe the tax and re venae laws of the state 
and give instructions to local officers when requested ; 

to see that all assessments of property were made 
according: to law; and to visit each county in the state 
at leaat once a year to hear complaints, collect infor- 
mation and secure compliance with the law. Besides 
canying out these mandatory powers, the state tax 
commissioners have since 1894 annually called the 
county assessors of the state to an annual conference.* 

In 1896 a board of tax commissioners was established 
in New York with somewhat less authority, including 
the power to investigate and examine methods of 
assessment within the state; to furnish local assessors 
with information to aid them, and to ascertain whether 
the local assessors faithfully discharged their duties. 

A Alichi^n statute of 1899 provided for a board 
of tax commissioners with power: to exercisf Ljeiierai 
supervision over the local assessing officers ; to confer 
and advise with them as to their duties; to visit each 
county in the state once a year, to hear complaints and 
secure the full assessment of all property in the state. 
They were also empowered to suiuinun and examine 
witnesses under oath, to inspect the local assessment 
rolls, to change the assessment and to add to the roils 
property not assessed. 

' And a Wisconsin statute of the same year provided 
for a tax commissioner with two assistant commis- 
sioners to have general supervision over the system of 
taxation throughout the state, with specific authority 
to require reports from local o£&cers. Two years later 

• 'Bawleiy "Centraliiing TeadeneSes in the Administratioa of 

Iiidiaii%"278, S7e. 
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added powers were eonferred: to supervise local asses- 
sors and boards of review ; to advise and direct local 
assesGnng officers, and to initiate proceedings to enforce 
the laws against negligent or delinquent officials; and 
to yisit the connties and investigate the methods of 
local assessors. Another statute of 1901 created the 
new office of county supervisor of assessment, with 
powers of supervision over town and city assessors 

These administrative measures have not solved all 
of the difficulties connected with the assessment of 
property for taxation ; but in most of these states they 
have brought about a decided improvement both in 
methods and results. Statistical results are less strik- 
hig in New York than in the other states, partly per- 
haps because the powers of the state tax commissioners 
are less, and partly because of the subsequent develop* 
ment of special taxes for state revenues which has ap- 
parently caused a relaxaticm of the supervision of 
local assessments, now used mainly for local purposes. 
But in Indiana the assessed valuation of real estate 
was increased by 44 per cent, in one year after the new 
system went into effect.* In Michigan the assessed 
valuation of property increased over 60 per cent, 
from 1899 to 1903.* And in Wisconsin where the 
most thorough system of sui)ervision has been estab- 
lished, local assessments more than douhled in threi^ 
years.' And it may be further noted that in each of 

I $553,937,744 in 1890; $898,000,323 in 1891. Kawles, op, ciU 

27G. 

« $968,189,097 in 1899 ; $1,537,355,738 in 1903. 
* $648,035,848 hi 1899; $1,369,811,147 in 1902. Beport Wis- 
conshi Tu Cbm., 1908, p. 10. 
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these three states the aggregate assessed valuation of 
property is from thirty to fifty per cent, larger tjian 
in the neighboring State of Illinois, whose population 
and wealth is more than double that of the other states, 
but where there is no effleient system of supervision. 

Years before these recent measures for the super- 
visiuu of local UHSfssurs there began the policy in niany 
states of a more complete centralization in the assess- 
ment of special classes of property, especially railroads 
and more recently other transportation companies and 
also telegraph and telephone companies. In fact only 
in Rhode Island, New Mexico and Texas are railroads 
still assessed only by local authorities. In some cases 
this centralization of assessment has been part of the 
movement to secure such taxes for the state treasury ; 
but in a number of states— notably in Indiana and 
Illinois since 1872— the state assessment of such prop* 
erty has been used for purposes of local taxation. 

Usually this centralized state assessment has been es- 
tablished only for the property oi" corporations extend- 
ing over a large number of local taxing districts ; but in 
New York, under a law of 1899, the state tax conmus- 
doners assess for local taxation the value of special 
franchises in the public streets, which are for the most 
part held by local companies; in 1901 the Indiana 
tax commission was ■^iwii charjxe of the assrssnu nt of 
street and electric railways; and the Illinois state 
board of equalization values the capital stock of 
local franchise corporations. The New York franchise 
tax law has been of great value in drawing attention to 
a large amount of wealth that had previously escaped 
taxation ; but it may be questioned whether the sepaia- 
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tion of the franchise from other property elements or 
the complete centralization in the aasesament of dis- 
tinctly local property is necessary or altogether advis- 
able. In other states the value of such q>ecial fran- 
chises is now often included (without additional legis- 
lation) in the general assessment of the owners in the 
urdmary course of valuing property tor taxation. 

AUnmNG AND ACOOUNTINa 

Statr sapervision over local accounts is as yet leas 
developed than state supervision over local assess- 
ments, lliis is perhups not surprisinj^ in view of the 
fact that in most states the accounts of state finam rs 
are ver>' far from satisfactory. It is true there have 
been state auditors and comptrollers since the estab- 
lishment of state governments— and in some cases simi- 
lar officers in colonial times. But the functions of such 
officers have often been limited ; while primitive meth- 
ods of bookkeeping established in the tlays of insig- 
nificant financial transactions have remained in use 
after expenditures have come to be counted in millions 
of dollars^ and in the face of the development of sys- 
tematic accounting in private and corporate business. 
Indeed the imperfect and inadequate accounting 
methods of the larger cities have often been somewhat 
better than those of the states within which the cities 
are located. 

But within recent years there have been significant 
measures taken both to establish satisfactory account- 
ing systems for the state finances, and also to establish 

state supervision over the accouutii of local officers. It 
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is only the latter part of this development that can be 
here considered. 

Minnesota seems to have been the first state to have 
undertaken anj effective control over local accounts. 
In 1878 the office of state examiner was established, 
with power to inspect the accounts of county officers. 
A year later Massachusetts also inaugurated a system 
of supervision over county expenditures. Appropria- 
tions and tax levies for each county except Suffolk 
have long been voted by the legislature, although this 
is largely a matter of form and the estimates and pro- 
posals of the county commissioners are regularly 
adopted. In 1879, however, the commissioners of sav- 
ing banks were authorized and recpiired to inspect the 
books and accounts of most of the county officers, with 
power to require uniformity in methods of keeping 
accounts and financial reports in accordance with pre> 
scribed forms. In 1887 the state supervision was made 
more effective by placing it in the hands of a newly 
established office of controller of county accounts, 
whose duties included the accounts of some officers pre- 
vipusly exempted. 

Valuable results have ccNne from this supervision of 
county accounts. Irresponsible methods disclosed in 
the 70 's have been corrected ; and important reforms 
have been introduced. Governor Bates has testified to 
tiie good that has been devised from the uniform sys- 
tem of accounting established in the counties;* and 
endorsed a similar supervision over municipal ac- 
counts. 

H. mitten, ''Adndnktiatkm in Manadiiisetts/' 149-151 
(Columbia TTniTenity Stadiw hi PoUtieal Bdenee, joL 8). 
Annual Meflssgo of Govenior BatM^ Jannniy 8, 1908. 
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One of the youngest states in the far West was the 
next to follow up these partial measures, establish- 
ing a comprehensive system of state supervision over 
loeal accounts. The constitution of Wyoming, adopted- 

in 1890, provided for the office of state examiner to ex- 
amiue the accounts of certain state oflBcers, clerks of 
courts, county treasurers and sneh other duties as the 
legislature might prescribe. This was followed by the 
enactment of statutes, which before long placed under 
the supervision of this officer the accounts of every 
public ofiRcer in the state handling public funds; au- 
thorize<l him to establish a uniform system of book- 
keeping by the state and local officials, and to examine 
their accounts ; and made provisions for further action 
In eases of defalcation discovered through his exam- 
inations. The same ofScer has also supervision over 
banks and other private financial institutions. 

"The examination of }>ublic accounts is technical and 
embraces the chtH king of every item whether great or small, 
the snbspqnent footing? of the cash accounts, and finally their 
summation. Even' aocnniit paid is plos*'!y examined, the 
nature of the ex|)ense ascertained, the legality of the bill 
inquired into, and the amount is finally checked to the stub 
of the warrant issued, and also entered in the proper colmnn 
of the expense register* Whether or not the officer con- 
ducted the affairs of his office in conformity with the statute 
is aUo made a subjeet of inquiry. 

"The eiamination made, a written report setting forth 
the resolts aeeompanied with critieisms, regnirements and 
reoommendations is prepared and filed with the goTemor 
and a copy thereof filed with the officer or offieers whose 
aeoonnts were the subject of investigation. Should it ap- 
pear that there had been yiolati^HiB of law in the eondnet 
of any office, the examiner must report thereonj* and he 
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has authority to enforce his nilingfs. lu case of dtialt atioii 
or embezzlement, his iindings are ab^iolute, until reversed 
by tlie district or other court having jurisdiction. 

"In case of the default of any treasurer and the inability 
of such officer to replace funds illegally used within the time 
designated by the examiner^ the examiner shall at once 
assume chaxge and in all xespeets he beeomeB the legally ooo- 
etituted treasurer of the state, coimty, mimieipaiityi or 
eobool-distncty as the ease may be. 

"Another important feature is the meeting of the exam- 
iner with the eonatitiited boerda anthorized to make the an- 
soal tax levy. At aoeli time tiie expenae budget for tiie 
enBnmg year la eazefoUy caavennnd and xedoetiona made 
wherever poeeible. This paves the way for a ledneed levy 
of taxBBi and fipeqneatly the total levy may be xedneed fimn 
one-fourth to one mill or more as oonq^aied with the pre- 
vious year.*** 

Striking evidence may be adduced of the benefits re- 
sulting from this Ajyateni of superviaion in Wyoming. 
In 1892 the expenditures of the twelve coontieB in the 
state were $412,000, w4iile only two counties were on 

an approxiiiuitt' cash basis, the others generally allow- 
\n<^ their expenses to exceed their revi nu* s and issuin^^ 
illegal warrants to pay bills. In witk thirteen 

counties, the total ezpoiditurea had been reduced to 
1295,000; and every eomty was on a cash basis with 
a surplus at the end of the year.' Several governors 
of the state have specially commended the work of the 
state examiner in their messages to the state legisla- 
ture.* 

*H. H. IfpTKlnrRou, in Nat. Mun. League, Cuaference for Good 
City Govt., 1900, pp. 251-252. 
'H. B. Heudersou, op. eit 

'Governor Wm« A« Bichards in and D. Bicbards in 
m'd, 
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Other states near Wyoming soon followed its ex- 
ample to some extent. Montana and North Dakota 
have each created the office of state ezammer, with 
power to examine books and prescribe aoeoonting 
methods in county offices, as well as state institu- 
tions. South Dakota, Nebraska and Kansas have pro- 
vided a less effective supervision,— in the two first 
named throuprh the state auditor; in the last named 
through a state accountant.^ More recently (in 1903) 
Nevada has established a more intensive i^rstem of con- 
trol. A state board of revenue must approve the loans 
of local governments, preserabe the forms for financial 
reports to the state comptroller, and employ an exam- 
iner to iiisppot the aeeonnta and records.* And in the 
same year the extreme Southern state of rida 
created the office of state auditor, whose, chief duty is 
to prescribe the form of county accounts and see by 
inspection that they are properly kept.' 

In the state of New York something has been ac- 
complished in the same direction. Beginning in 1892 
the state comptroller has been given power to audit 
certain accounts of county treasurers, including the 
court and trust funds and the accounts for the inheri- 
tance tax ; while the state excise commissioner has simi- 
lar authority over the accounts for the liquor tax. The 
introduction of the comptroller's audit disc losed inex- 
tricable confusion in the various accounts of county 
treasurers, and that within a few years before there 
had been defalcations or shortages in thirty-three of 

1 Nebraaka, Laws of 1893, Ch. 15 ; Kansaa Laws of 1895, Ch. 
247. 

» Laws of 1903, Chs. 78, 123. 
»Law8 of 1903, Cha. 14, 71. 
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the sixty counties in the state. A uniform system of 
buukkeepingr lias now been introduced for these spe- 
cial faiids which with the regular audit discovers and 
often prevents deficits and defalcations.^* 

In 1903 a statute was enacted requiring all cities in 
the state with less than 250,000 population to make nni- 
form liiianeiai reports to the secretary of state. But 
as no provision was made for the uniformity of 
accounts or tor an examination or audit of the books 
of the city officers^ nothing has as yet been accom- 
plished under this provision. 

Until a few years ago this movement towards state 
supervision of local accounts was confined to the less 
important states and to such partial measures in the 
hirger states as have been noted. But in 1902, the 
State of Ohio enacted the most important law on the 
subject yet adopted. This provided for a uniform qrs- 
.tem of accounting, auditing and reporting for every 
public office in that state, under the supervision of a 
newly established bureau of inspection in the office of 
the auditor of state. The act requires separate 
accounts for every appropriation or fund, and for 
every department, institution, public improvement, 
or public service industry; provides for full financial 
reports to the auditor of state ; and authorizes annual 
examinations of the finances of all public offices, with 
power to the examiners to subpoena witnesses and 
examine them under oath. 

To carry out the provisions of the act three deputies 

^Fsirlie, *'Cratraliiation of AdminiBtration in New York 
State," pp, 1S6-186 (Columbia Univ. StndiM in PoUtical 
Sdenee, vol. 9). 
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and a clerk were appointed by the auditor of state, all 
of ^Hi0m were former oonntj auditors and ezperieneed 
in local methods. These, with the asslstanee of expert 
aeoonntants who had given special attention to mnni* 

cipal ac(iountiiig, and after a thorough investigration 
of existing practices, prepared complete systems of 
accounting which have been installed throughout the 
state in the offices of county auditors and treasarem, 
mty auditors and treasurers^ village elerhs and treaa- 
urers, school-distriet elerhs and treasurers, and town* 
ship derkB and treasurers. The first examinations of 
the accounts have been made by the exaiuiiiprs 
of the bureau ; and from their report comparative 
statistics of local finances covering the whole State of 
Ohio have been published. 

Tri8 brief description of these various measures 

must bring into clearer light their significance and the 
tendency which they illustrate. No one eoufciidered by 
itself may seem of very large importance. But when 
the detached and apparently disconnected pieces have 
heen brought togeth^ , it must be evident that in the 
aggvegate they indicate a distinct movement towards 
state supervision of local finance. We may, therefore, 
inquire into the rationale of siieh a iiiovement, and con- 
sider to what extent it should be eneoura«;fed. 

In some respects the movement may seem in couiiict 
with general principles which are still declared to be 
fundamental in our American system of govenunent. 
It must he admitted at least that it is not consistent 
with the most extreme demands for local autonomy; 
aud that state control is not so clearly justified iu this 
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field by a general state interest^ aa Is the ease in state 

supervision of health administration, schools, or the 
local management of state finances. 

If, however, we apply the principles of such politi- 
oal thinkers as John Stuart Mill and Henry Sidgwiek^ • 
it will be seen that this movement is in entire aoeord 
with a rational political philosophy. These writera 
reeo^ijse folly the advantages of loeally eleeted 
authorities for matters of local iiitoi*est, as well as for 
the sake of the politieal edueation of the people. But 
they aifio point out the advantage's of central superri- 
sion, not only where the interests of the larger govern- 
mental units are directly concerned^ bat also beeanse 
of the more complete information and the larger degree 
of technical efficiency which the higher government 
can command.* 

Both of these latter factors support state supervision 
in the two branches of local finance that have been 
noted. The assessment of property with any ^proaeh 
to equality of treatment calls for a high degree of ex- 
pert skilly and the comparison of eonditioiis over a 
wide area. A uniform system of aeeouutm^/ is essen- 
tial for accurate information on public expend it mvs, 
and for the comparison of outlay with returns m the 
many branches of local administration. And state con- 
trol over the aocoonts of local puUie authorities is cer- 
tainly as important aa the contnd that haa been estab- 
lished in most states over the accounts of private cor- 
porationSy such slu ruUroadS; banks and insuruuce com- 
panics* 

* Wn, «<BtpnMiitatlve Gommmt," Cih. 16; Siclgwiek, 
^'Elenente of Potttioi^'' Ol 8S. 
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Attention may also be cnllod to anothor branch of 
local finance where a system of state administrative 
supervision is urgently needed,— over the loans and 
debts of local authorities. The need for some control 
. here is already recognized in the constitutional and 
statutory debt limits established. But these arbitrary 
limits do not and cannot adjust themselves to the vary- 
ing needs and conditions of different local communi- 
ties. There is a great diiTerenee Ix'twoen a debt in- 
curred for water works, which will l)e met by the rev- 
enue from the undertaking, and a debt for parks which 
must be paid from general taxation, and a debt for 
street paving, that may be worn out in ten years. To 
decide whether additional debt may be safely incurred 
can be determined wisely only after a caivful examina- 
tion of a complex iinanciai situation, involving a study, 
not merely of the aggregate amount of existing debt, 
but also of the provisions for meeting this debt and of 
the resources of the local government concerned. Such 
an examination requires expert technical knowledge, 
which is entirely absent from the present crude lepris- 
lative limitations^ and can only be supplied by a per- 
manent administrative authority. 
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MISCELLiiNEOUS 

Another field of public activity, formerly left to 
local authorities, in wliirli state supervision has veiy 
recently been developed, is the constraotion and main- 
tenance of roads. In the early part of the nineteenth 
oentnry the national govemment built the well-known 
Ciiiiibcrland road ; and then* were also a few state and 
territorial roads built in the period of internal iju- 
pio Yemen ts during the second quarter of the century. 
But this tentative movement veas soon abandoned^ and 
the building and care of roads was left to comities, 
towns and road districts. For the most part, too, 
road work was done by a labor tax ; little money was 
raised, and very little expert en«:ineerinj^ construc- 
tion was attempted. The rapid development of rail- 
road building doubtless retarded the improvement of 
highways to some extent, by offering a more efficient 
means of transportation for long distances, and by 
absorbing the energies of the commnnity devoted to 
the problem of communication. At any rate the 
country roads of America remained for the most part 
crude and in bad weather almost impassable. 

New Jersey inangnrated the new movement for 
state aid and state sapervision in 1891. Massaehosetts 
followed in 1894, Gonneeticnt and California in 1895, 
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and New York three yean later. Since then other 
states ha^ taken np the work ; and some steps have 

now been taken u\ all of the Xew England states, in 
most oi the Central group and in few of the West- 
ern slates. 

Under the present law in New Jersey the state pays 
one-third of the expense of building improved roads, 
ten per eent. is paid by the townships or abutting 
property owners, and the balance by the county in 

which the road is located. The work is done under 
the snpervision of a commissioner of publie roads ap- 
pointed by the governor; and tlie practice has been to 
reappoint the same official. Up to July, 1904, 1,100 
miles of state roads had been buUt, at a total eost of 
$4,930,000, of which $1,515,00( ) eame frouk the state* 
At first the improved roads were detached strips 
scattered throughout the states, but intervening links 
are beuiK improved, and already there are several con- 
tinuous highways across the state. 

In MasBaehuaetts the state roads are built under 
the direetion of a state highway efmuniasion, eonsisting 
of three members appointed by the governor and 
eouneil. The state pays tlie entire cost of each road in 
the lirst instance, but nsscsses ont'-fonrth on the coun- 
ties. Up to 1908, nearly $5,000,000 had been appro- 
priated by the state; and the annual appropriation is 
now 1450,000 a year. Five hundred miles of state 
roads have been built; and in addition the dties and 
towns have eonstmeted six hundred mites of improved 
roads, under specifications similar to those iu use by 
the state commission. 

Connecticut since 1895 has appropriated more than 
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$1,500,000 for state roads; and the counties bave ap- 
propriated about $2,000,000 for their share of the 
work. The state pays two-thirds of the cost, and in 

the smaller towns three-foiiilhs. The work is done 
under the direction of a state highway commissioner, 
and nearly five hundred miles of improved roads 
have been built. 

Under the New York laws of 1898 the state pays 
one-half of the coat of building improved roads, the 
counties 35 per cent., and the towns or abutting prop- 
erty owners 15 per cent. The work is (lone umit r tlie 
supervision of the state engineer and surveyor, t)ne of 
the elective state oflRcers. Up to 1904, 700 miles of 
new roads had been built, and nearly $12,000,000 had 
been appropriated by the state, eounties and eities. 
An amendment to the state constitution, adopted in 
1905, authorizes the legislature to issue bonds to the 
amount of $5,000,000 a year for ten years, for the 
improvement of the public roads. 

Pennflylvania in 1903 provided for an extensive 
scheme of state roads, to be built under the direction 
of a state highway commissioner. $6,500,000 was ap- 
propriated for a piriod of six years. Two-thirds of 
the cost is to be borne by the state, one-sixth by the 
counties and one-sixth by the townships. A aigniticaut 
feature of the Pennsylvania law is the use of state 
funds for road maintenance, up to one-half of the 
total expenditure for this purpose. 

Vermont now levies a state road tax, and apportions 
the proceeds and (jther state revenue to the towns, to 
be expended on road buildin^r. The work must be 
done in accordance with specifications furnished by 
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the state commissioner, and under his direction. The 
Rhode Island legislature, in 1903, appropriated 
$1UU,UUU iur the construction and maintenance of 
highways, under the direction of the state board of 
public works. A small grant to the towns is also made 
by the state of Maine. 

California has for a nnmher of years made small 
appropriations for biiildin*,' state roads in sparsely 
settled nionntain regions. Maryland in 1903 appro- 
priated .t-^'(),000 for road improvement, one-half of 
the cost to be borne by the state. And Delaware in 
the same year established a highway commission and 
voted $30,000 as the state's share of the expense of 
building better roads. 

Other states have taken only the preliminary steps. 
Illinois, Michigan, Iowa, New Hampshire and North 
Carolina have established boards or officials to in- 
vestigate existing conditions, to advise the local 
authorities and to recommend plans for further aetion 
by the state. It seems evid«it that the movement thus 
beffun will continue to gam ui strength, until most, if 
not all, of the states will engage actively in this work.* 

A LONG line of judicial decisions has clearly estab- 
lished the rale of law in this country that locally ap- 
pouited police officers are not, strictly speaking, local 
officers, but are agents of the state governments for 
the maintenance of the public peace and order. ' In 

'Cf. Beport of the Ofllee of Pnblie Boad Inquiries, U. 8* 
Dept. of Agriculture, 1904. 

•CA People v. Draper, 15 N. Y,, 532; Beople v, Mahaney, 13 
Ifieh., 481; Feople v. Hnrlbat, 24 Mich., 80; Bnreh v, Hard- 
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spite of this legal theory, there has been devdoped no 

etrectivi* state adiiiinisti ative control in this important 
branch of local g-overnment. Some occasional and 
haphazard steps have been taken in many states, but 
no systematic and permanent machinery has been 
established. 

It has been already noted^ that in a few states the 

governor has power to remove delinquent sheriffs and 
prosecuting attorneys, as well as other county officers. 
This provides a limited degree of central control, ap- 
plicable in cases of serious misconduct on the part of 
the local officers. But it is very far from furnishing 
any effective supervision over the performance of their 
functions. Indeed there is seldom even any provision 
for the collection of information about the work of the 
local officers by means of reports. 

iSome supervision could easily be established by 
making the sherifiEs more clearly responsible for police 
conditions in the local districts within their counties 
and requiring them to make regular reports to the 
governor or some other state officer. To this might be 
added a regular insi)ection of the sheriffs in each state. 
Such provisions would not involve any radical change 
of policy : but would simply revive the traditions of 
the sheriff's office, and energize the legal theory that 
local police officers are agents of the state. Like the 
state supervision established in other lines, they would 
impruve the work of local authorities j and would do 

wieke, 80 Grattan (Va.), 24; State v. Hunter, 88 Eans., S78; 
Buttrick V, Lowell, Allen (Man.), 172; Goodnow, <<Mimieipal 
Home Rule/' 138. 
>6ee p. 108. 
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away with the more drastic centralization that has been 
established by providing state appointed police boards 

in a considerable number of American cities. 

In a few states there have been estabiisiied smatl 
bodies of state police for service throughout the state. 

Massachusetts in 1865 provided for a force 
of state constables mainly for the enforcement 
of the law prohibiting .the liquor traffic. On the 
repeal of the prohibition law in 1875 the state 
police was continued as a detective force to aid in the 
suppression of disorder and the enforcement of crim- 
inal laws, and its functions have since been extended 
to include the inspection of factories; while more re- 
cently the office of fire-marshal, for the investigation 
of fires, has been incorporated with the state police.^ 

Rhode Island in 1886 established a chief of state po- 
lice with powers of direction over tlie sherilTs and local 
police, in connection with the enforcement of the pro- 
hibition law then re-enacted in that state.' But this 
office lasted only a few years. Another brief experi- 
ment with state police was made by New Jersey from 
1891 to 1894. 

Soon after the establishment of the system of state 
liquor dispensaries. South Carolina (in 1896) estab- 
lished a force of state constables to aid in the enforce- 
ment of liquor laws.' The governor appoints the chief 
state constable, who receives a salary of $1,500 a year, 

' K. H. Whitten, Public Administration in Massacbtifletts, ' ' 
Ch. 6. (Columbia Univ. Studies, vol. S.) 

'C. M. L. Sites, "Centralized AdminiBtration of Liquor 
JUaws/' p. 72. (Columbia Univ. Studies, vol. 10.) 

* Ibid,, pp. 73, 118. 
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and this offieer appoints seven assistant chief constables 
and other state constables to assist him in his work. 

Connecticut ha.s also organized a body of state police 
(in 1903) similar to thnt in Massaehusetts, specially 
for the enforcement of the laws relating to intoxicating 
liquors and gaming, and taking over the functions of 
the state fire-marshal. There is provided a superin* 
tendent of police at $3,000 a year, an assistant superin- 
tendent and from five to ten police oftieers, all selected 
by a board of five unpaid commissioners, who in turn 
are to be chosen biennially by the judges of the supe- 
rior court. 

Penniqrlvania in 1905 established a state con- 
stabulary for maintaining order, especially in the 
mral districts and during strikes in the mining 

regions. This consists of about 200 men, orjianized in 
four platoons, under a superintendent appointed by 
the governor and senate. 

Of a somewhat different nature are the bodies of 
mounted rangers established in less settled regions for 
the suppression of violent disorder and the protection 
of the Mexican frontier. The Texas ranprers, organ- 
ized in may consist of four comi)nnips, each com- 
posed of 22 men, the captains and the quartermaster 
in command of the whole force being appointed by the 
governor of the state. In Arizona the rangers as re- 
organized in 1903 consist of 26 men mustered into ser^ 
vice by the governor of the territory. Both in Texas 
and Arizona the governors strongly commend the work 
of these ranjrers. A similar force was established by 
the legislature of New Mexico in 1905. 
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In the State of New York app^iuitmeiita to subordi- 
nate positions in the larger counties are now made on 
the iMiais of regolatioos and examinations of the State 
CiTil Service Gomminion. This eztenmon of the 
merit ^system was first applied, under the State Civil 
Service law of 1899, to the four counties included in 
New York City and to Erie county. More recently 
it has been further extended tu Albany, Momoe, 
Onondaga and Westchester. 

A ifystem of eivil servioe examinations under a 
local commission has also been established in Cook 
oonnty, Illinois. 

M^vNV other frtate officers ami boardn have been estab- 
lished under the general police powers of the states. 
These include authorities for the sopervision of rail- 
roads, banking and insurance eorporatioii% and, in a 
few states, of lightuig companies, for the inspection 
and regulation of factories and mines, for the enconr- 
atrement of afjrrieiiltiiral interests, and for the protec- 
tion of fiah and jj^ame. All of thes*' illustrate the ten- 
dency towards central state administration, aa con- 
trasted with the earlier decentralizing policy. And 
this development is steadily changing the balance be- 
tween state and local government. The continnoos ex- 
pansion in the field of national administration marks a 
still further »;r()wth in the same direction. 

But to examine these in detail would be to go too far 
afield from the subject of local government. They 
belong rather to a study of state and national admin- 
istration, and raise large questions as to the probable 
and safest limits to the centralising movement For 
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the purposes of the present book, this brief I'eference 
must suliiet'. 

In oonclusion^ however, a brief estimate niay be 
made as to the merits of the oentraliziiig tendeneies 
flo f ar as thej directly aflM; the fnnclioiis of local gov- 
ernment. In the w lain, the measnres for establiahing 

ticimiiiistrative sujKM'vision over local authorities eaii 
be thnrouf^lily ciHlnrst ii ; aiici further dvselopments in 
that ime may be view^ with approval. Tliey iiut only 
improve the efficiency of local government; but also 
furnish a means of escape for the excesaive legislative 
control, which aeema inevitable where no administra- 
tive supervision is provided. For the most part, too, 
the devclopTrient of direct stnte administration, in tho 
estabiiiilimeut of slate institutions, can be approved. 
But here there is, perhaps, more danger of going too 
far, particularly in view of the unorganiaed condition 
of state administration as a whole. And the most im- 
portant administrative problem in our state govern- 
ments to-day, is probably that of correlating and or- 
ganizing the mass of minor oMces into a detinite sys- 
tem. 
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county government, 131 ; 
judges appointed,* 95| pre- 
cincts, 187; state supervision, 
239, 259 
Fourteenth and fifteenth amend- 
ments, 4S 
Franklin, Wis., HQ 

Georgia : colonial institutions, 
31; later history, 34, 38, 49, 
50; county government, 82^ 
98, 99 ; judges appointed, 95 ; 
militia districts, 181 
Governors: Bates, 256; Beck- 
ham, 81i Deneen, 106; Folk, 
106 

Grand Jugr, 103 

Hamilton County, 0., 124n 

Hartford Conn., 145 
Highways. See Roads and 
Bridges 

Hundred, in England, 3, 14j 
in the colonies, 19^ 20j m 
Delaware, IMI 
Hyde Park, Mass., 148, 156, 15B 

Idaho, 51, 191 

Illinois: historical, 37, 42 ; 
county government, 73, 76, 
96, 98, 99, 130, 131j town- 
ships, 165 , 166, 168, 175^ 176; 
■villages, 210; state aupervi- 
sioQ, 235, 254 
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Immigration^ 155, 173 

Indiana : historical, 37j county 
government, 80, 86^ 88, 121, 
126, m; townships, 166, 173^ 
175, 176; villages, 202^ 209 ; 
state supcrvisiun, 240, 'J^ 

Indianapolis, Ififi 

Insane hospitals, 227, 233 

Intendant, of Alabama towns, 

Iowa: historical, 42j county 
government, 80^ 126; town- 
ships, 166, Vin^ 174^ 176; 
incorporated towns, state 
control, 233^ 2i4 

Joliet, Ills., Ififi 

Justice, administration of in 
counties, 65^ 

Justices of the peace: in Eng- 
land, 7j 8, 12-13; historical 
changes, 33-53 ; in New Eng- 
land, 25^ 26, 28, 159; in the 
CentraTstates, 176, iso-lHl ; 
in the Southern states, 188- 
190; in the Western states, 
195; in villages, i^n 

Kansas: historical, 43; cbunty 
government, ^ 80^ 118; 
townships, 17^ 175, 176; 
small cities, 210 ; state super- 
vision, 220, 233, 2S1> 

Kentucky: historical, 35, 46 ; 
county govermueut, 81^ 98, 
122; magisterial districts, 
IfiZ ; school-districts, Ifll ; 
state supervision, 217 

Kings County, N. Y., ZS 

Land records, 127-132, 158 
Land tenure in the Southern 

States, 133 
Lansingburgh, N. Y., 2Q1 
Legislative powers of county 

boards, 

Legislatures, State, control of: 



over counties, 58; over 

towns, 142 
Leominster, Mass., 149, 
Licensing power, 90, 146, 157 
Licensing professions and 

trades, :f45 
Local Option: in counties, 67| 

in towns, 146 
Long Island towns, 27 
Lord Lieutenant, LL 
Louisiana: parish government, 

81, 112, 122i wards, 187; 

incorporated towns, 203, 210; 

state supervision, 217. 220, 

237, 2^ 

Maine: historical, 20^ 26, 40, 
47; probate judges, lOIT; 
county roads, 89j towns, 144, 
158; villages, 201 ; state su- 
pervision 2fi2 

Mann, Horace, 216 

Manors, in England, 6, 14j in 
the colonies, 19, 20, 21 

Marion County ,~IndVlM 

Maryland : colonial institu- 
tions, 19j later history, 48^ 
49; county government, 79, 
99; precincts, 18Z; state 
supervision, 216, 267 

Massachusetts: colonial coun- 
ties, 24; later history, 39, 41; 
county government, 7^ 88, 
92; judicial districts, 98; 
prc^bate judges, 100: medical 
examiners, 115; land records, 
129, 131i towns, 148, 155. 
157; state supervision, 215, 
21^7 223, 225^ 228, 231, 237, 
25P. 265, 269 

Mayors of villages, 209 

Mexican local institutions in 
California, 45 

Miami County, Ind., 121 

Michigan : historical, 41j cotinty 
government, 76, 7BP93, 96, 
98, 108, 137; townships, 16^ 
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169, 171, 175; villages, 206. 
207 ; state supervision, 216, 
220. 226, 252 
Middle-Atlantic States: county 
government, 76-81, 126; vil- 
lages, 204, 210; state super- 
vision, 22Q± See also Central 
States 

Middle- West : See North-Cen- 
tral and Central States 

Mill, John Stuart, 2fi2 

Mining villages, 198, 211 

Minnesota : liistorieal, lii ; county 
government, 80, 98^ 126, 131, 
137; townships, 165, 168^ U^, 
174, 176, 185; villages, li()2, 
210; state supervision, '2'27, 
234, 2M 

Mississippi: historical, 38, 40, 
49, 50; county government, 
82, 112, 137j .judges ap- 
pointed, 95j supervisors* dis- 
tricts, 187 ; school-districts, 
101 ; state supervision, 220 

Missouri: historical, 38^ 51 ; 
county goverument, 73, 82, 
98; townships, 165, 173, 175, 
187; villages, 202, 209j state 
supervision, 216 

Mobile, Ala., IM 

Moderator, 149 

Montana, 51, 195, 239, 252 

Nebraska : historical, 51 ; county 
government, 80, 137 ; town- 
ships, 165, 166, 168, 172; 
state supervision, 259 

Nevada, 5L 195. 259 

New England: colonial institu- 
tions, 20-26; county govern- 
ment, 39, 4r, 67. 7(). 87, 89^ 
125 ; judges appointed, 95j 
probate administration, 99j 
clerks of courts, 117 ; towns, 
20-23, 141-163; villages, 201, 
204; state supervision, 217, 
231 



New Hampshire: historical, 26^ 
39, 47 ; county government, 
76, 86, 89j towns, 144^ 145; 
state supervision, 2411 

New Haven, Conn., 145 

New Jersey: colonial institu- 
tions, 27, 28; later history, 
34; county government, 76, 
79, 93, 99, 122j judges ap- 
pointed, 95; townships, 164, 
165, 168, 111; boroughs, 2M; 
state supervision, 217, 220, 
240. 265 

New Mexico, 5L 217, 2111 

New Orleans, ISS 

New York: colonial institu- 
tions, 27, 28j later history, 
34, 39; count V government, 
7(5, 93, 97, 99, 108, 133j 
towns, 164, 166, 169, 171^ 
175, 176; villages, 200, 202, 
208, 211 ; state supervision, 
216, 217, 221, 226, 232, 240. 
243. 252. 23lC2lfi 

New York Cityi 62, 12& 

New York County, 96 

Normal Schools, 221 

Norman conquest, results on 
English local government, 5 

North Carolina: colonial insti- 
tutions, 30j later history, 34, 
48, 50; county government, 
120; townships, 187; state 
supervision, 216 

North -Central States: county 
government, 76-81, 103, 120, 
126; villages, 204; state su- 
pervision, 226. See also 
Central States 

North Dakota: county govern- 
ment, 51, 80, 98^ 137; town- 
ships, 165, 168, 174; state 
supervision, 25fi 

Northwest Territory, 3fi 

Ohio: historical, 36j county 
government, 79, 88, 96, 121^ 
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126, 134, 137; townships, 164, 
166. 173, 174. 17G; viliages, 
202, 205. 211; state eupervi- 
sion, 217^ 226, 232, 250^ 2fiQ 

Oklahoma, 51^ 175 

Glean, N. Y., ill) 

Ordinary, the, 13, 49, 82^ 9a 

Oregon : county government, 51, 



S3, 
195 



87, 98^ 131i precincts, 



Orphans * Courts, 9Q 
Overseers of the Poop, 14j 159, 
179. IM 

Parishes, in England, 3, 9^ 14, 
15; in the colonies, 18, 19, 

Pennsylvania : colonial institu- 
tions, 27^ 29j later history, 
34, 4Q; county government, 
7?, 90. 96, 99, 122, 135i 
townships, 164, 165, 173, 174, 
176; boroughs, 200, 202; 
state supervision, 216, 219, 
266. 2m 

Peoria, Ills., 166 

Philadelphifi: 02, 83^ 12fi 

Police, boards oT, 4^ 

Police jury. SI 

Police powers: county boards, 
90; sheriflfs, 109-110; towns, 
146; villages, 207 ; state con- 
trol. 268-270 

Poor relief, in England. 9j in 
counties, 66, 89, 136; in 
towns, 159. 178 ; in the South, 
193 ; state supervision, 225- 
2M 

Presidents of villages, 21)S 

Privy Council, central control 
by, in England, IQ 

Probate administration, in Eng- 
land, 13; in the colonies, 25; 
at present, 99-100, ISS 

Prosecuting attorneys, 26, 30^ 
36, 100-106 

Prothunutary, 116 



Public Administrator, 1110 
Public utilities: New England 
towns, 146; villages and bor- 
oughs, 208 

Quarter Sessions: in England, 
8, 12j in the colonies, 25^ 30j 
in tEe states, 36, 20. 

Reading, Mass., 153 

Recorders of Deeds, 19, 25, 29, 

Reformatories and Reform 
Schools, 226 

Rhode Island: counties, 26^ 75; 
judicial districts, 98j probate 
administrations, 100; sheriffs, 
107; towns, 143^ 146; school- 
districts, 161; state control, 
143. 233 267, 26fi 

Roads ana bridges : a county 
function, 66, 89, 135; in 
towns, 157, Wh 179; in the 
South, 190, 193j in the West, 
197; state activity, 21iii2lil 

San Francisco, 62, 83 

Sanitary administration : in 
counties, 66, 137; in towns, 
146, 162; state supervision, 
237-248 

School administration: in coun> 
ties, 66j 13l'-135 ; in towns, 
160; in schuul-diBtricts, 161, 
182-185, 190-191, 196; state 
supervision, 215-22T^ 

School Funds, 22D 

Selectmen, 22, 15G-158 • 

Select Vestry, 15, IM 

Sheriff, in England, 5, 6, 10; 
in the colonies, 19, 25, 29; 
historical, 33-53 ; at present, 
106-112 

Shires, origin of, 4; creation of 
in America, 19, 24^ 27^ 30^ 51, 
See also Counties 

Sidgwick, Henry, 2&1 
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Solicitor, im 

South Carolina: colonial insti- 
tutions, 30i later history, 34. 
49; county government, 82, 
123 ; ju'lges appointed, 95j 
townBhips, 187 ; state super- 
vision, 239, 2IQ 

South Dakota: county govern- 
ment, 51, 73, 70, 137; town- 
ships, 165, 168, 174 ; state 
supervision, 25Q 

Southern States: colonial insti- 
tutions, 18^ 30^ il; recon- 
struction period, 48^50j county 
government, 67^ 81-82, 87, 94, 
110. 119, 132, 137; county 
districts, 186 195; villages 
and towns, 2U4, 206; state 
supervision, 217^ 231j 242 

State agency of local authori- 
ties, 65, 108, 124^ 146^ 167^ 
216, 267 

State boards of charities, 230- 

State boards of control, 233 
State boards of education, 22D 
State boards of equalization. 

State boards of health, 23Ii24fi 

State examiners, 257. 2Sft 

State library commissions, 223 

State prisons, 226, 232 

State's attorney, lill 

State superintendents of public 
instruction, '218 

State supervision, 53, 163, 168. 
213-272; merits of, 223, 234, 
247. 261, 211 

Streets and sewers: New Eng- 
land towns, 146 ; villages, 208 

Suffolk County, Mass., 62^ 123 

Supervisors, 28, 41, 43^ 49^ 77^ 
80, 175^ IfiS 

SurrofT^ttes, 9S 

Surveyors, 19, 135 

Taxation: in counties, 86 37; 



in towns, 147, 169, 176; in 
villages, 208; state supervi- 
sion, 249-255- See also As- 
sessors 

Tennessee: historical, 35, 40; 
county government, 73^ 81^ 
98; civil districts, Ifil 

Texas : historical, 44, 49 ; county 
government, 73, Sl* ; precincts, 
187 ; land tenure, 193 ; state 
control, 2111 

Town Clerk, 158, 111 

Town Meeting, in New Eng- 
land, 21^ 147-156; in the Cen- 
tral States, 36, 16S-174 

Towns, in England, 3, 14_; in 
New England, 20-22, 141- 
163; in the Midtlle Colonies, 
30; in the Midaie-West, 3fi 

Township boards, 176 

Townships: in the Central 
States, 36, 51^ 164-185; in 
the South, 44, 48, l&I 

Treasurers: county, 119-122, 
257, 259; town, ^58, US. 

Troy, N. Y., 201 

Trustees: county, 122; town- 
ship, mj village, 2i]I 

Utah, 51, 196 
Utica, N. Y., 2111 

t 

Vermont : historical, 47j county 
government, 70, 1 22 ; probate 
udmiiiiHtration, ilU ; tovvuH. 
145: villages, 201; state 
supervision, 216, 219^ 240, 
266 

Vestry: in England, 3, 9, 15j 
in the colonies, 18, 31 

Villages, 52, 144, 173, 174, 200- 
212 

Virginia : colonial institutions, 
18; later history, 33, 40, 46, 
49. 50; county government. 
81. 89; judges appointed, 95^ 
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magisteriat districts, 187 ; 
state supemuon, 220 
Voluntary local orgtunJOltioiUy 
42, 43, 45 

Warden, of Connecticut bor- 
oughs, 809 ' 

Washington, 51, 73, 98, IW 

Waterforfl, N. Y., 200 

Wayne County, Mich., 77, 79, 
126 

Western States: county gov- 
ernment, 51, 67. h:\ vs, 119; 
county Hchool ofli' nrs, 133- 
135 J county health officers, 
137; coan^ distriets^ 196- 



199; villages and towns, 206, 
211; state supervision, 231 
West Virginia; historieal, 48, 

49; county governmont, 82, 
98; magisterin! 'list nets, 187; 
state supervihion, 1^19 

Wilmington, Del., 188 

Wisconsin: historical, 41; coun- 
ty government, TG, 78, 92, 96, 
98, 108, 121; towns, 165, 163, 
170, 172, 175; Tillages, 202; 
state superdsion, 217, 233, 
252 

Wyoming, 51, 98, 196, 257 
ToQBgstown, O., 166 
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